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BOROUGH OF HIGH BRIDGE  

NOTICE OF FAIRNESS HEARING FOR THE BOROUGH OF HIGH BRIDGE, 
COUNTY OF HUNTERDON (“BOROUGH”) REGARDING A SETTLEMENT 

AGREEMENT RELATED TO THE BOROUGH’S OBLIGATION TO PROVIDE 
AFFORDABLE HOUSING TO LOW AND MODERATE INCOME HOUSEHOLDS  

DOCKET NO. HNT-L-310-15 
  
 PLEASE TAKE NOTICE  that on February 13, 2018, beginning at 
9:15 a.m., there will be a Fairness Hearing (the “H earing”) 
before the Honorable Thomas C. Miller, J.S.C. at th e Somerset 
County Courthouse, 20 North Bridge Street, P.O. Box  3000, 
Somerville, New Jersey 08876-1262, Court Room HCH1.  
 
 The purpose of the Hearing is for the Court to con sider 
whether the terms of a Settlement Agreement (the “S ettlement 
Agreement”) between the Borough and Fair Share Hous ing Center 
(“FSHC”) will meet the Borough’s obligation to prov ide a 
realistic opportunity to satisfy the Borough’s reha bilitation, 
Prior Round and Third Round “fair share” of the reg ional need 
for housing affordable to low income and moderate i ncome 
households pursuant to the Mount Laurel decisions a nd their 
progeny, the Fair Housing Act, N.J.S.A. 52:27D-301,  et seq., the 
substantive, applicable regulations of the New Jers ey Council on 
Affordable Housing (“COAH”), the New Jersey Supreme  Court’s 
March 10, 2015 decision in the matter of In re N.J. A.C. 5:96 & 
N.J.A.C. 5:97, 221 N.J. 1 (2015), and other applica ble laws.  
 
 The Settlement Agreement fully addresses the exist ing 
components of the Borough’s affordable housing obli gations for 
the period 1987-2025, including the Township’s Reha bilitation 
Obligation of 4 housing units, its Prior Round obli gation of 27 
housing units and its Third Round present and prosp ective need 
obligation of 90 units, as adjusted pursuant to the  Borough’s 
realistic development potential.  The proposed Sett lement 
Agreement provides a detailed list of the Borough’s  total 
affordable housing obligation and compliance mechan isms 
demonstrating the Borough’s compliance with those a ffordable 
housing obligations.  The full text of the Settleme nt Agreement 
is available for public inspection and/or photocopy ing (at 
requestor’s expense) during the hours of 8:30 A.M. to 4:00 P.M. 
at the Borough Clerk’s office located at 97 West Ma in Street, 
High Bridge, New Jersey 08829 and is posted on the Township’s 
website at www.highbridge.org .  
 
 On the date of the Hearing, the Court will conduct  a 
Fairness Hearing to determine whether the Settlemen t Agreement 
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is fair to low and moderate income households and c reates a 
realistic opportunity for satisfaction of the Borou gh’s 
affordable housing obligations.  The Borough will s eek an Order 
formally approving the Settlement Agreement, subjec t to 
appropriate conditions, if any, that may be imposed  by the 
Court. 
 
 Any interested person may seek to appear and be he ard at 
the February 13, 2018 Hearing on the Settlement Agr eement and 
shall have the opportunity to present any position on the 
Settlement Agreement.  Objections or comments by an y interested 
person must be filed with the Court at the above ad dress on or 
before February 2, 2018, with duplicate copies forw arded by mail 
and e-mail to the attention of the following: 
 

Steven Firkser, Esq. 
Greenbaum Rowe Smith & Davis LLP 

99 Wood Avenue South 
Iselin, NJ 08830 

sfirkser@greenbaumlaw.com  
 

Kevin Walsh, Esquire 
Adam Gordon, Esquire 

Fair Share Housing Center 
510 Park Blvd 

Cherry Hill, New Jersey 08002-3318 
adamgordon@fairsharehousing.org  
kevinwalsh@fairsharehousing.org  

 
Christine A. Nazzaro-Cofone, AICP/PP 

125 Half Mile Road - Suite 200 
Red Bank, NJ 07701 

ccofone@cofoneconsulting.com  
  

 
This Notice is provided pursuant to directive of th e Court and 
is intended to inform interested parties of the pro posed 
Settlement Agreement and inform such parties that t hey are able 
to comment on said Settlement Agreement before the Court reviews 
and evaluates whether to approve the Settlement Agr eement.  This 
Notice does not indicate any view by the Court as t o the 
fairness, reasonableness or adequacy of the Settlem ent Agreement 
or whether the Court will approve the Settlement Ag reement. 
      
 
      __________________________________ 
      Adam Young, Acting Borough Clerk 
      Borough of High Bridge 
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BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

APPROVING A SETTLEMENT AGREEMENT BETWEEN THE BOROUGH OF HIGH 
BRIDGE AND FAIR SHARE HOUSING CENTER, REGARDING THE MATTER 
ENTITLED IN RE BOROUGH OF HIGH BRIDGE DETERMINATION OF 
COMPLIANCE WITH AFFORDABLE HOUSING OBLIGATIONS, DOCKET NO. 
HNT-L-310-15 

 
RESOLUTION: 271-2017              ADOPTED: 12/14/2017 

 
 WHEREAS, on March 10, 2015, the New Jersey Supreme Court issued its decision in In 
the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 
Housing, 221 N.J. 1 (2015) (“Mount Laurel IV”).  In that decision, the New Jersey Supreme 
Court transferred primary jurisdiction over affordable housing matters from the New Jersey 
Council on Affordable Housing (“COAH”) to the New Jersey Superior Court and established a 
transitional process for municipalities like the Borough of High Bridge to file declaratory 
judgment actions seeking to declare their Housing Element and Fair Share Plans to be 
constitutionally compliant and seeking similar protections to what they would have received if 
they had continued to proceed before COAH; and 
 
 WHEREAS, pursuant to N.J.S.A. 52:27D-313 and Mount Laurel IV, the New Jersey 
Superior Court has the authority to enter an Order granting protection and repose against 
exclusionary zoning litigation to a municipality that is in compliance with its affordable housing 
obligations under the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.; and 
 
 WHEREAS, on July 7, 2015, in accordance with Mount Laurel IV, the Borough filed a 
declaratory judgment action captioned In re Borough of High Bridge Determination of 
Compliance with Affordable Housing Obligations, Docket Number HNT-L-310-15, in which it 
seeks a determination from the court that its proposed fair share plan complies with its Mt. 
Laurel obligation and a judgment of compliance and repose on the basis thereof; and 
 
 WHEREAS, Fair Share Housing Center (“FSHC”) has intervened in the Borough’s 
declaratory judgment action as an interested party; and 
 
 WHEREAS, the settlement of Mount Laurel litigation is favored because it avoids delays 
and the expense of trial and results more quickly in the construction of homes for lower-income 
households; and 
 
 WHEREAS, the Borough and FSHC have agreed to settle this litigation by entering into 
the attached Settlement Agreement (the “Agreement”) and requesting that the Superior Court, 
Hunterdon County, find that this Agreement, and the approach to meeting the Borough’s Prior 
Round (1987-1999) and Third Round (1999-2025) Mount Laurel obligations, as detailed therein, 
are fair to the interests of lower-income New Jerseyans and entitle the Borough to protection 
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from Mount Laurel litigation for a period of ten (10) years from the order entered by the court 
approving this Settlement Agreement; and 
 
 WHEREAS, all parties recognize that this Agreement must be reviewed by the court in 
accordance with the requirements of Morris County Fair Housing Council v. Boonton Township, 
197 N.J. Super. 369, 364 (Law Div. 1984), aff’d o.b., 209 N.J. Super. 108 (App. Div. 1986) and 
East/West Venture v. Borough of Fort Lee, 286 N.J. Super. 311, 328 (App. Div. 1996), and that, 
in order to approve the settlement, the court must find that it adequately protects the interests of 
lower-income persons for whom the affordable units proposed by the settlement are to be built; 
and 
 
 WHEREAS, the Borough has identified specific sites and mechanisms that present a 
realistic opportunity for the development of housing affordable to lower-income households, 
including families, people with special needs and very-low-income households including very-
low-income families; and 
 
 WHEREAS, at this time and at this particular point in the process resulting from the 
Supreme Court’s Mount Laurel IV decision, when fair share obligations have yet to be 
definitively determined it is appropriate for the parties to arrive at a settlement of those 
obligations using a mutually agreed upon process for determining those obligations in the 
context of a settlement rather than litigating a full resolution of those obligations. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 
High Bridge, County of Hunterdon, State of New Jersey, that 
 

1. The Borough hereby approves the Settlement Agreement between the Borough of 
High Bridge and Fair Share Housing Center in the form attached hereto; and 

2. That the Mayor and the Acting Clerk are authorized to execute this Agreement on 
behalf of the Borough of High Bridge. 

3. The Borough attorney is authorized to present the Agreement for review and approval 
by the Superior Court of New Jersey, upon notice to all interested parties. 

4. This Resolution shall take effect immediately. 

 
ATTEST: 
 

     
Adam Young      Mark Desire 
Acting Municipal Clerk    Mayor 

 
  



 

3 
4873862.1 

 
CERTIFICATION 
 
I, Adam Young, Acting Borough Clerk of the Borough of High Bridge, hereby certify 
that this resolution was duly adopted by the Borough of High Bridge Council at a 
meeting duly held on the 14th day of December, 2017; that this resolution has not been 
amended or repealed; and that it remains in full force and effect as of the date I have 
subscribed my signature.  
 
 

                                                                    
     Adam Young, Acting Borough Clerk 
  

 






























