DRAFT
MINUTES OF PLANNING BOARD/BOARD OF ADJUSTMENT
OF HIGH BRIDGE BOROUGH

Meeting Date;: March 15, 2021 - Meeting Time: 7:30 P.M. - Meeting Location: Zoom virtual meeting

1. CALLED TO ORDER BY CHAIRMAN STEVE DHEIN
2. FLAG SALUTE LED BY CHAIRMAN STEVE DHEIN

3. ROLL CALL:

Coleen Conroy, present Pablo Delgado, present William Giordano, present
Joseph Suozzo, present John Musnuff, present Tom Wescoe, present
Natalie Ferry, present Steven Dhein, present Michele Lee, present

Also present were Attorney Todaro, Deputy Planning Board Secretary Adam Young, Planning
Board Alternates Benjamin Yu and Alan Mart, and four members of the public and press.

4. MOTION TO APPROVE RESOLUTION PB-09-2021,

appointment of Anthony Todaro as Board Attorney.

Attorney for the remainder of 2021. Motion / Second: Giordano / Ferry

Roll call: Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, absent ; Yu, yes ;
Ferry, yes ; Dhein, yes ; Lee, yes ; Motion passes: 8 yes, 1 absent

Board Attorney Todaro introduced himself to the Board and gave some background of his
professional experience. At this time Alternate Alan Mart joined the meeting.

S. PUBLIC COMMENTS: NONE

6. READING AND APPROVAL OF MINUTES: March 1, 2021

Motion to dispense with the reading of the prior meeting's minutes:

Motion / Second: Suozzo / Mart. Voice vote: 8 yes. 1 absent. Motion passes.

Motion to approve the March 1, 2021 meeting's minutes. Motion / Second: Suozzo / Ferry
Voice vote: 8 yes. 1 absent. Motion passes.

At this time Board members John Musnuff and Tom Wescoe joined the meeting.

7. PLANNING BOARD NEW BUSINESS:

a. Motion to table the Planning Board/Board of Adjustment Annual Report for 2021:
Motion / Second: Giordano / Musnuff. Voice vote: 8 yes. 1 absent. Motion passes.

b. Planner Darlene Green gave an overview of the intent of Ordinance No. 2021-009.

Motion to approve Ordinance No. 2021-009: AN ORDINANCE TO AMEND CHAPTER 145
"LAND USE AND DEVELOPMENT ORDINANCE", ARTICLE VC "AFFIRMATIVE
MARKETING REQUIREMENTS", SECTION 145-526 "AFFORDABLE MARKETING
REQUIREMENTS" AND SECTION 145-527 "ENFORCEMENT OF AFFORDABLE
HOUSING REGULATIONS" TO IMPLEMENT THE REQUIREMENTS OF P.L. 2020, C.51
REGARDING DIGITAL MARKETING OF AFFORDABLE UNITS as consistent with the
Master Plan: Motion / Second: Giordano / Lee

Roll call: Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, yes ; Wescoe, yes
; Ferry, yes ; Dhein, yes ; Lee, yes ; Motion passes: 9 yes



¢. MASTER PLAN REEXAMINATION:

Planner Darlene Green gave an overview of the history of the Borough’s Master Plan, grant
monies utilized from the Highlands, gave a review of what the new report covers including
objectives, updates from the previous Master Plan, changes in policies that impact the Master
Plan, affordable housing, the plan endorsement amendment, plan updates, and stated that High
Bridge has garnered a positive relationship with the Highlands. Board member Ferry asked about
updating information pertaining to the Historical Committee. Mrs. Green stated that it is a report
summarization. Mayor Lee spoke about the sub-committee member involvement. Board member
Conroy and the other members stated that they appreciate the hard work and the continued
progress.

Motion to approve the Master Plan Reexamination with plan endorsement:

Motion / Second: Lee / Ferry

Roll call: Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, yes ; Wescoe, yes
Ferry, yes ; Dhein, yes ; Lee, yes ;

Motion passes: 9 yes

Board of Adjustment Meeting begins at this time. Mayor Lee and Councilperson Fetry depart.

8. BOARD OF ADJUSTMENT NEW BUSINESS:

Resolution PB-10-2021 approval of PB-app-02-2020, Block 30, Lot I, 145 West Main Street,
owner: Michael Ohl. Mr. Ohl stated that he accepts the Resolution as written.

Motion to approve Resolution PB-10-2021: Motion / Second: Giordano / Musnuff

Roll call: Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ;

Musnuff, yes ; Wescoe, yes ; Dhein, yes ; Motion passes: 6 yes

9. OLD BUSINESS:

Completeness review for PB-app-05-2020, 102-104 West Main Street, Block 24 Lot 17, owner
Karen Ihling. Karen Ihling asked that the application be expedited. Planner Darlene Green and
Chairman Dhein stated that sufficient escrow monies need to be received to proceed with
professional review. Ms. IThling stated the escrow monies have been sent.

Motion to approve PB-app-05-2020 for completeness: Motion / Second: Giordano / Musnuff
Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, yes ;

Wescoe, yes ; Dhein, yes ; Motion passes: 7 yes

10. PUBLIC COMMENTS:

Chairman Dhein spoke about the completeness process and stated that he would like to change
the code to allow the Planning Board professionals and/or applicants to be present for
completeness. The board stated their support for this. Attorney Todaro stated he will circulate
some options for the Board’s review.

11. ADJOURNMENT:
Motion to adjourn: Motion / Second: Musnuff / Giordano
Voice vote: 7 yes. Motion passes.

Next Meeting Date: April 19, 2021 - Meeting Time: 7:30 P.M. - Meeting Location: Zoom virtual meeting



BOROUGH OF HIGH BRIDGE PLANNING BOARD
COUNTY OF HUNTERDON

STATE OF NEW JERSEY

Resolution PB-11-2021

RESOLUTION OF THE BOROUGH OF HIGH BRIDGE PLANNING
BOARD ADOPTING THE “2021 MASTER PLAN & DEVELOPMENT
REGULATIONS REEXAMINATION”

WHEREAS, the Municipal Land Use Law (“MLUL”) at N.J.S.A. 40:55D-89 requires
planning boards to conduct a general reexamination of their municipality’s master plan and
development regulations at least once every ten (10) years; and

WHEREAS, the MLUL further requires that planning boards prepare and adopt, by
resolution, a report on the findings of such reexaminations; and

WHEREAS, the MLUL requires the reexamination report to state the following:

a. The major problems and objectives relating to land development in
the municipality at the time of the adoption of the last reexamination
report;

b. The extent to which such problems and objectives have been
reduced or have been increased subsequent to such date;

c. The extent to which there have been significant changes in the
assumptions, policies, and objectives forming the basis for the
master plan or development regulations, as last revised, with
particular regard to the density and distribution of population and
land uses, housing conditions, circulation, conservation of natural
resources, stormwater management, energy conservation,
collection, disposition, and recycling of designated recyclable
materials, and changes in State, county and municipal policies and
objectives;

d. The specific changes recommended for the master plan or
development regulations, if any, including underlying objectives,
policies and standards, or whether a new plan or regulations should
be prepared; and

e. The recommendations of the planning board concerning the
incorporation of redevelopments plans adopted pursuant to the



Borough of High Bridge Planning Board
2021 Master Plan & Development Regulations Reexamination Report

“Local Redevelopment and Housing Law,” P.L. 1992, ¢. 79 (C.
40A:12A-1, et seq.) into the land use plan element of the municipal
master plan, and recommended changes, if any, in the local
development regulations necessary to effectuate the redevelopment
plans of the community.

and

WHEREAS, at its meeting on March 15, 2021, the Board reviewed and considered a report

entitled “2021 Master Plan & Development Regulations Reexamination” (marked “DRAFT”),
prepared by the Board’s planning consultant, Darlene A. Green, P.P., A.I.C.P., dated February 12,
2021; and

WHEREAS, the Board finds that said report meets the above-referenced requirements set

forth in the MLUL;

NOW THEREFORE, be it resolved by the Borough of High Bridge Planning Board, on

this 19 day of April, 2021, as follows:

1. The reexamination report entitled “2021 Master Plan & Development Regulations
Reexamination” (marked “DRAFT”) (the “Report”) be and is hereby adopted, with
corrections and additions (if any) discussed and placed on the record during the Board’s
March 15, 2021 meeting.

2. Upon adoption of this resolution, the Board’s planning consultant shall provide a
finalized copy of the Report, as adopted, to the Board secretary and Borough Clerk.

3. Pursuant to the requirements of the MLUL at N.J.S.A. 40:55D-89, a copy of this

resolution and the finalized Report shall be sent to the Hunterdon County Planning

Board and Highlands Council.
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4. Pursuant to the requirements of the MLUL at N.J.S.A. 40:55D-89, a notice that the
Report and resolution have been prepared shall be sent to the municipal clerk of each
municipality adjoining the Borough of High Bridge.

5. This resolution shall take effect immediately.

ATTEST: Borough of High Bridge Planning Board
Barbara Kinsky, Board Secretary Steve Dhein, Chairperson
CERTIFICATION

I hereby certify that the foregoing is a true copy of a resolution duly adopted by the

Borough of High Bridge Planning Board at a meeting held on April 19, 2021.

Barbara Kinsky, Board Secretary
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BOROUGH OF HIGH BRIDGE PLANNING BOARD
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 12
RESOLUTION OF THE BOROUGH OF HIGH BRIDGE PLANNING
BOARD APPROVING MINOR SUBDIVISION, WITH WAIVERS, AS
WELL AS CONDITIONAL USE AND BULK VARIANCES FOR
PROPERTY LOCATED AT 22-24 EAST MAIN STREET (BLOCK 33,
LOT 45)
Application No. PBapp-03-2020
WHEREAS, Drew Elsaesser and Marisa Elsaesser (collectively, the “Applicants”) are the
record owners of certain real property identified on the Borough of High Bridge (the “Borough™)
tax map as Block 33, Lot 45, more commonly located at 22-24 East Main Street (the “subject
property”), within the R-4 High Density Residential zoning district (the “R-4 zone”); and
WHEREAS, the Applicants have applied to the Borough of High Bridge Planning Board
(the “Board”) for minor subdivision approval under N.J.S.A. 40:55D-76 to allow for the creation
of two (2) parcels derived from the subject property, and thereafter, if the Board grants same, the
Applicants also request variance relief pursuant to N.J.S.A. 40:55D-70(d)(3) and N.J.S.A. 40:55D-
70(c); and
WHEREAS, the notice and publication requirements of the Municipal Land Use Law (the
“MLUL”) and the Borough Land Use and Development Ordinance (the “LUDO”) having been
met, the Board accepted jurisdiction of the application, and held a virtual public hearing on this
application during its February 8, 2021 regular meeting; and

WHEREAS, the Board provided an opportunity for testimony, comments, and questions

from interested parties and the public; and
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WHEREAS, the Applicants were represented by Kathryn A. Kopp, Esq. of Post Polak
P.A.; and

WHEREAS, the Board considered this application pursuant to its authority to act as a
Zoning Board of Adjustment, as permitted by the MLUL and the powers delegated by Section
145-103 of the LUDO; and

WHEREAS, the Board reviewed the materials presented, and based on said evidence, the
information contained within the underlying application, representations made by the Applicants,
and the testimony proffered by all participating parties during the hearing, made the following
factual findings and conclusions of law:

APPLICATION SUMMARY & FINDINGS OF FACT

1. Site Information. The subject property is a 23,558 square foot (+.54-acre)

irregular-shaped parcel with frontage along East Main Street, and located adjacent
to single-family dwellings to the northeast (east across East Main Street, south, and
west). Moreover, there is a townhome development known as Washington Village

to the northwest.

a. The subject property is improved with a +1,684 square foot two-family
dwelling with a mailing address of 22 and 24 East Main Street (the
“Duplex”) in the front portion of the site, and a 1,182 square foot single-
family residence with a mailing address of 22A East Main Street (the
“Single-Family Home”) located in the rear section of the lot. The two (2)
residential units in the Duplex each consist of three (3) bedrooms. The

Single-Family Home consists of two (2) bedrooms and a two (2)-car garage.
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All three (3) residences are served by public water; however, only the
Duplex is connected to the public utility sanitary sewer and wastewater
system. By contrast, the Single-Family Home currently uses a cesspool.
The available records state that the Duplex was constructed in 1835, and the
Single-Family Home was built during the 1950s.

b. Itis bisected by a stream that traverses horizontally across the middle of the
site. There is access to the subject property by a gravel driveway and bridge
atop the existing stream area.

c. There are non-conformities present on the subject property, including front
yard and side yard setback encroachments and the existence of two (2)

principal residential dwellings on the site.

2. Overview & Applicants’ Proposal. Upon purchasing and moving into the subject

property, the Applicants unsuccessfully sought permits to connect the Single-
Family Home to the public utility sanitary sewer and wastewater system. In this
regard, the Applicants could not obtain the requisite permits, and were advised that
the Single-Family Home was considered an unlawful structure, as it was the second
principal building erected on the subject property. Accordingly, the Applicants
have made this application to the Board to subdivide the subject property into two

(2) distinct residential lots.

a. The Applicants are not proposing any change in use or operation in

connection with this application. Rather, the Applicants require subdivision
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approval to formalize the creation of two (2) new lots, situating one
residential dwelling on each of the proposed lots:
i.  Proposed lot 45 comprised of £15,073 square feet (+.35 acre(s)) in
the rear section of the subject property, and containing the Single-
Family Home; and
ii.  Proposed lot 45.01 comprised of +8,485 square feet (.19 acre(s))
in the front section of the subject property, and containing the
Duplex.
b. The Applicants would retain ownership of both proposed lots after
effectuating the subdivision.
c. Although no other change or improvement is proposed by the Applicants,
the subdivision triggers the need for use and bulk variance relief for the

conditions on the subject property.

3. Applicants’ Plans.

a. Plan entitled “Minor Subdivision Plat[,] 22-24 East Main Street,” consisting
of four (4) sheets, prepared by Wayne J. Ingram, P.E., of Engineering &
Land Planning Associates, Inc., dated October 22, 2020 (revised on January
20, 2021 pursuant to the comments of the Board’s professionals).

4. Applicants’ Reports.

a. Correspondence under cover of letter dated October 22, 2020, entitled

“Minor Subdivision Waiver Request,” prepared by Wayne J. Ingram, P.E.,
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of Engineering & Land Planning Associates, Inc., consisting of three (3)
pages.

b. Correspondence under cover of letter dated January 20, 2021, entitled
“Drew Elsaesser[,] 22-24 East Main Street[,] Block 33; Lot 45[,] High
Bridge, NJ 08829,” prepared by Wayne J. Ingram, P.E., of Engineering &

Land Planning Associates, Inc., consisting of three (3) pages.

5. Requested Relief.

a. The Applicants request minor subdivision approval to establish a lot line
along the stream area of the subject property, which would result in the

creation of two (2) new lots owned by the Applicants.

i. The Applicants are requesting several waivers for required
completeness items on the basis that the application does not include
proposed site improvements. Specifically, the Applicants seek
waivers of the following checklist items otherwise required by the
LUDO:

1) The locations of existing and proposed property lines (with
bearings and distances); streets; structures (with their
numerical dimensions and an indication as to whether
existing structures will be retained or removed); parking
spaces; loading areas; driveways; watercourses; railroads;
bridges; culverts; drain pipes; any natural features such as

rock outcroppings, wooded areas and individual trees greater
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than eight inches (DBH); and any historic features such as
family burial grounds and buildings more than 50 years old,
both within the tract and within 200 feet of its boundary;'

2) Environmental Impact Statement;

3) Drainage plans in accordance with Section 145-802(D) of
the LUDO;

4) Landscaping plans in accordance with Section 145-808(C)
of the LUDO; and

5) Grading plan and soil erosion and sediment control plan in

accordance with Section 145-813 of the LUDO.

b. Pursuant to N.J.S.A. 40:55D-70(d)(3), the Applicants request conditional
variance relief for proposed lot 45.01. Specifically, Sections 145-404(C)(2)
and 145-409(J) explain that the LUDO tolerates two (2)-family residential
dwellings such as the Duplex in the R-4 zone, provided that the area, yard,
and general requirements for single-family dwellings in the R-4 zone are
met, along with satisfaction of all other applicable requirements imposed by
the LUDO.

i.  However, proposed lot 45.01 does not meet the front yard setback
or side yard setback (one side) requirements for the R-4 zone.
Indeed, proposed lot 45.01 would exacerbate the existing non-

conforming northern side yard setback from 3.61 feet to 1.3 feet,

! Said items are not provided 200 feet from tract boundaries.
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1.

iii.

whereas 15 feet is required; and maintain the existing front yard
setback encroachment of 8.58 feet, whereas 15 feet is required.
Furthermore, proposed lot 45.01 is devoid of off-street parking,
whereas the RSIS obligates two (2) parking spaces for a three (3)-
bedroom residential dwelling. Thus, a total of four (4) parking
spaces are required to accommodate the Duplex.

While inapplicable after the subdivision, Section 145-301(E) of the
LUDO does not permit more than one (1) principal building,
dwelling, or use on a site. There are two (2) principal residential

dwellings located on the subject property.

c. Pursuant to N.J.S.A. 40:55D-70(c), the Applicants request the following

bulk variance relief from the LUDO:

i

ii.

iil.

iv.

Proposed Lot 45 - Minimum Lot Frontage Width (§145-203 via
§145-404(E)(1)): 50 feet required / 96.36 feet existing / 10 feet
proposed.

Proposed Lot 45 — Minimum Side Yard Setback (§145-203 via
§145-404(E)(1)): 15 feet required on one side / 3.61 feet existing
and proposed.

Proposed Lot 45.01 — Minimum Side Yard Setback (§145-203 via
§145-404(E)(1)): 15 feet required on one side / 3.61 feet existing /
1.3 feet proposed.

Proposed Lot 45.01 — Minimum Front Yard Setback (§145-203 via

§145-404(E)(1)): 15 feet required / 8.58 feet existing and proposed.
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6. Environmental. No environmental issues are expected from the project intended

by the Applicants.

a. The Applicants will comply with all Federal, State, and local environmental

requirements.

7. Safety & Emergency Services. The intended use and structures will meet all Code

requirements.
8. Signage. No signage is proposed, nor required by the LUDO or Board.

9. Stormwater Management. No changes or adverse drainage impacts are expected.

a. There was no testimony or proffer regarding a definitive floodplain on the
subject property; however, a conservative analysis only suggests a
minimum flood area stemming from the stream area.

b. There is no exacerbation or expansion of use or operation that would cause

an increase in potential flood or runoff hazards.

10. Staff/Professional Consultant Reports. In addition to the materials submitted by

the Applicants, the Board received and considered the following staff and
consultant reports:

a. Planning report dated December 3, 2020 (revised February 3, 2021),
prepared by Darlene A. Green, P.P., AICP, of Colliers Engineering &
Design, Board Planner.

b. Engineering report dated December 3, 2020, prepared by John K. Ruschke,

PE, PP, CME, of Mott MacDonald, Board Engineer.
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11. Exhibits. None
12. Witnesses. During the hearing, the Board considered testimony from the following

witness(es):

a. Darlene A. Green, P.P., AICP, of Colliers Engineering & Design, Board
Planner.

b. John K. Ruschke, P.E., P.P., CME, of Mott MacDonald, Board Engineer.

c. Drew Elsaesser, individually as an Applicant. Mr. Elsaesser advised that
the Applicants attempted to obtain the necessary permits for the public
utility sanitary sewer and wastewater system connection to the Single-
Family Home, but were denied because the structure was “unlawful.”
Specifically, only one principal residential dwelling may be situated on a
parcel in the R-4 zone, and the Single-Family Home was the second
principal residential dwelling built on the subject property.

i Mr. Elsaesser explained that the Applicants’ have completed
extensive renovations to the Duplex, and it is their intention to
complete similar improvements to the Single-Family Home and
occupy same as their principal residence.

ii.  Upon questioning from the Board, Mr. Elsaesser confirmed that the
first floor of the Single-Family Home is not occupied and that
certificates of continued occupancy were obtained from the Borough
for both principal residences. As conditions of approval, Mr.

Elsaesser agreed that the Applicants would obtain the necessary
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certificate of occupancy, as defined and permitted by the Uniform
Construction Code (the “UCC”), for the Single-Family Home, and
would not create any livable square footage or habitable space on
the first floor of the Single-Family Home without obtaining further

relief from the Board.

d. James Whitman, resident of 22 East Main Street. Mr. Whitman advised the

Board that he has resided at the Duplex for the last twenty-six (26) years.
He went on to testify that three (3) people occupy this unit within the
Duplex, and each possess their own vehicle. Mr. Whitman stated that,
despite the lack of parking spaces, he has never experienced difficulty
finding parking, even on holidays and weekends. He also confirmed that
when there is a snow event, the residents of the Duplex will park along the
driveway to allow for plowing of Main Street. In addition, Mr. Whitman
informed the Board that he has resided at the Duplex during multiple severe
storms, including Superstorm Sandy, and has never experienced any
significant flooding on the subject property.

Wayne J. Ingram, P.E.. PL.S,, P.P., the Applicants’ Engineering and
Planning professional. Mr. Ingram reiterated that there will be no change
in existing improvements, access, or buildings on either lot. Moreover, the
Applicants take no objection to any of the comments, requests, or conditions
imposed by the Board’s professionals. He continued by explaining that the
Applicants will establish all required easements, including those imperative

for utilities, access, and maintenance.

Page 10 of 20



Borough of High Bridge Planning Board

Resolution No. 12

it

In connection with the subdivision and variance relief, Mr. Ingram
opined that granting the sought relief would be consistent with the
Borough’s Master Plan and further the purposes of the MLUL by
promoting good civic design and the efficient use of available land.
He testified that the Applicants are seeking subdivision approval to
extinguish a non-conformity on the subject property — i.e., two (2)
principal dwellings on the subject property — and the stream area

serves as a natural border between the two proposed lots.

In terms of the negative criteria, Mr. Ingram advised that the
deviations from the LUDO may be granted by the Board without a
substantial detriment to the public and will not amount to a
substantial departure from the Master Plan. Specifically, the
Applicants’ proposal cannot cause any serious negative
implication(s) because there is no physical change to the subject
property or surrounding area. Moreover, there is no change to the

actual use on the subject property.

13. Public Portion of Hearing. Despite the invitation during the hearing, no one from

the public participated.
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FINDINGS WITH RESPECT TO PROOFS

After considering the testimony provided above and reviewing the materials submitted in

connection with the underlying application:

14. The Board finds that the minor subdivision plan is proper is all respects and

15.

complies with the LUDO requirements for such that subdivision approval should
be granted. The subdivision and project details that were evaluated and considered
during the hearing will revitalize the subject property in a manner that advances the
Borough’s Master Plan and purposes of the R-4 zone. Indeed, the waivers
requested by the Applicants are found to be reasonable and justified. Although
certain submissions have not been provided and certain design standards are not
met, the Board accepts and credits the extensive testimony of the Applicants’
professional(s) as to the reasons for such deviations. Moreover, the Board must
note that its professionals took no exception to such waivers; thus, said requests
should be granted.

The Applicants have satisfied the positive and negative criteria for requesting
variance relief in accordance with N.J.S.A. 40:55D-70(d)(3), which requires in this
matter a demonstration that: (1) the subject property remains an appropriate site for
the proposed use in light of the deviations or failure to meet the conditions and
standards imposed by the LUDO, and that the Applicants’ proposal advances the
general welfare and purposes of zoning; and (2) there will be no substantial
detriment to the public good and there will be no substantial impairment of the
intent and purpose of the zoning plan or zoning ordinance by reason of the granting

of the requested relief.
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16.

17.

For the sake of completeness, the Board also finds that, pursuant to, N.J.S.A.
40:55D-70(c), the purposes of the MLUL would be advanced by a deviation or
departure from the applicable requirements of the LUDO, and that the benefits of
the requested bulk variances outweigh any detriment. It is determined that the
requested bulk variance relief will not cause a substantial detriment to the public
good, and will not substantially impair the intent and purpose of the zone plan and
zoning ordinance.

Specifically, the Board concludes that the proposed project as a whole advances
several purposes of zoning, as articulated in the MLUL, including:

a. The minor subdivision will be a practical and appropriate creation of two
(2) distinct lots from the subject property, and will allow the Applicants to
re-establish both lots for one respective principal use. The Board also
acknowledges that the Applicants’ significant renovations to the Duplex
and proposed improvements to the Single-Family Home, which is currently
vacant, promotes the general welfare and provides a benefit to the
community by revitalizing a parcel within the R-4 zone.

b. The Duplex is more than 100 years old, and the Single-Family Home was
built around 1950. Neither the Duplex nor Single-Family Home have
certificates of occupancy, as prescribed by the UCC. The Applicants’
willingness to allow for all inspections and completion of necessary work
to obtain final certificates of occupancy, as defined and permitted by the

UCC, alleviate existing safety and habitability concerns.
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C.

In sum, the Board agrees that this proposal would be a substantial
improvement to the subject property and surrounding area; thus, the
efficient use of one parcel to eliminate an existing non-conformity and
promote the purposes underlying the applicable zoning requirements, as set
forth in N.J.S.A. 40:55D-2(a), (b), (g), (i), and (m).

Moreover, the subject property is particularly well suited for the Applicants’
intended use(s), and the Board is satisfied that the subject property can
accommodate the separation along the existing stream area to create two
parcels with limited deviations from the bulk standards imposed by the
LUDO. Since the relief is required only to cure the existing illegality of two
(2) principal residences on one site, the Applicants have sufficiently proven
to the Board that the subject property will accommodate any problems
associated with a residential lot consisting of the Duplex. In fact, the
deviations with the LUDO have existed on the subject property
continuously for more than 100 years and there is no exacerbation or
increase in these pre-existing site conditions. For similar reasons, the
Applicants’ conditional use variance request is deemed a favorable
application than the filing an onerous N.J.S.A. 40:55D-70(d)(1) use
variance that would merely permit the continued uses and fail to eliminate

any current deviations from the LUDO.

18. With respect to the Board’s obligation to consider the underlying application in

terms of the negative criteria of N.J.S.A. 40:55D-70, which provides that “no
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variance may be granted without a showing that the relief can be granted without
substantially impairing the intent and purpose of the zone plan,” the Board finds
that this threshold has been met, as the deviations with the above-referenced
Sections of the LUDO will neither cause a detrimental impact to the public good
nor a substantial detriment to the zone plan or zoning ordinances by reason of the
grant of the variances. Furthermore, the Board’s granting of the sought relief will
not have a detrimental impact on the neighboring properties and will not impair or
impede the goals of the Township Master Plan or LUDO.

a. The Applicants’ proposal is substantially similar to the existing usage of the
subject property. The type and scope of use proposed by the Applicants
will not intensify any negative impacts created by the current violations of
the LUDO. To the contrary, the Applicants are attempting to remove a
present non-conformity to allow for additional improvements to the Single-
Family Home, including the public utility sanitary sewer and wastewater
system connection.

b. Based on the testimony proffered and materials submitted, the Board is
satisfied that any potential negative implications associated with the
Applicants’ need for relief from certain sections of the LUDO are dwarfed
by the benefits inherent to the Applicants’ activities, and will not create a

cognizable negative impact on the public good and surrounding community.
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CONCLUSION
For the justifications stated herein, the Board has determined that the requested minor
- subdivision approval, with waivers, and variance relief may be granted, provided that the
Applicants adhere to and comply with their representations, and the conditions recommended by
the Board and its professionals.

NOW, THEREFORE, be it resolved that based upon the aforesaid findings,
determinations and conclusions which are all specifically made a part hereof, by a vote of seven
(7) in favor and none opposed, the Borough of High Bridge Planning Board in Hunterdon County,
New Jersey, hereby permits the minor subdivision, and grants the use and bulk variance relief, as
requested by the Applicants at the hearing on February 8, 2021, and as stated in application no.
PBapp-03-2020. This approval is conditioned, however, on the Applicants’ adherence and
satisfaction of the following:

1. The improvements and the Applicants’ project shall conform to the size, design,
layout, and location shown on the application and materials presented to the Board
during the February 8, 2021 public hearing.

2. The Applicants shall prepare and duly record with the Hunterdon County Clerk’s
Office the following deeds: (i) deeds for all easements and right-of-way
dedications; (ii) conveyance and land deeds for lots 45 and 45.01; (ii1) all access
and cross easements; (iv) all maintenance easements, including specific reference
to the retaining wall and bridge; and (v) any and all dedication deeds. All deeds
shall be subject to the prior review and approval of the Board’s professionals,
including, but not limited to the attorney, planner, and engineer, confirming the

limitations and requirements, prior to recordation. All deeds shall be filed and
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recorded with the Hunterdon County Clerk’s Office along with a copy of this

Resolution.

. The Applicants shall connect the Single-Family Home to the public utility sanitary

sewer and wastewater system. Immediately thereafter, the Applicants shall
decommission the existing cesspool on the subject property in accordance with all
environmental and health rules and regulations.

The Applicants shall obtain all necessary certificates of occupancy, or since the
structures already exist, certificates of continued occupancy. Consistent with the
representations made during the hearing, the Applicants will complete all steps

necessary to obtain same.

. As agreed by the Applicants, there will be no livable square footage or habitable

space on the first floor of the Single-Family Home unless the Applicants return to
the Board and obtain all required relief and approvals.

The Applicants shall obtain the approval (or letter of no interest) from any and all
other outside agencies having jurisdiction of this application prior to the issuance
of any construction permit(s) or certificate(s) of occupancy.

The Applicants will submit revised plans consistent with the comments of the
Board’s professionals and testimony provided during the hearing.

The Applicants shall comply with all comments and conditions set forth on the
record and in the Board’s professionals’ reports, except as specifically modified by

the provisions of this Resolution.
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9. The Applicants will pay all development, application, escrow, and inspection fees
attendant to this application within thirty (30) days of the date of adoption of this
Resolution.

10. Evidence of the attainment of the outstanding conditions set forth in this Resolution
shall be in writing by the professional or entity having oversight or jurisdiction, and
placed in the Applicants’ file with the Borough.

A. The approval(s) granted by this Resolution and development pursuant thereto, is subject to
compliance at all times with all applicable Federal, State, County, and Borough laws and
regulations, including, without limitation, all environmental, health, and building and property
maintenance codes. The project effectuated pursuant to these approvals, including demolition and
construction, shall be maintained in good condition and kept in compliance with these approvals
in perpetuity, except as may be permitted by the Borough.

B. The date of the decision shall be February 8, 2021, except that the date of the adoption of
this Resolution, April 19, 2021, is the date of the decision for the purposes of: (i) mailing a copy
of the decision to Applicants within ten (10) days of the date of the decision; (ii) filing a copy of

the decision with the administrative officer; and (iii) publication of a notice of this decision.
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ROLL CALL VOTE ON THE MOTION TO APPROVE THE APPLICATION

Moved by:
Seconded by:

Those in Favor;

Those Opposed:

Those Abstaining:

Those Absent;

February 8, 2021

Mr. Giordano
Vice Chair Musnuff

Chair Dhein, Vice Chair Musnuff, Ms. Conroy, Mr. Delgado, Mr.
Giordano, Mr. Suozzo, Mr. Wescoe

None
None

None

[REMAINDER INTENTIONALLY LEFT BLANK]
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ROLL CALL VOTE ON THE RESOLUTION OF MEMORIALIZATION
April 19, 2021

Moved by:
Seconded by:
Those in Favor:
Those Opposed:
Those Abstaining:
Those Absent:

CERTIFICATION

I hereby certify that the foregoing is a true copy of a resolution duly adopted by the

Borough of High Bridge Planning Board at a meeting held on April 19, 2021.

Barbara Kinsky, Board Secretary Board Chairman, Steve Dhein
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