DRAFT
MINUTES OF PLANNING BOARD/BOARD OF ADJUSTMENT
OF HIGH BRIDGE BOROUGH

Meeting Date: April 19, 2021 - Meeting Time: 7:30 P.M. - Meeting Location: Zoom virtual meeting
1. CALLED TO ORDER BY CHAIRMAN STEVE DHEIN
2. FLAG SALUTE LED BY CHAIRMAN STEVE DHEIN

3. ROLL CALL:

Coleen Conroy, present Pablo Delgado, present William Giordano, present
Joseph Suozzo, present John Musnuff, present Tom Wescoe, present
Natalie Ferry, present Steven Dhein, present Michele Lee, present

Also present were Attorney Todaro, Board Planner Green, Board Engineer Ruschke, Planning
Board Secretary Barbara Kinsky, Planning Board Alternate Benjamin Yu, and seven members of
the public and press.

4. PUBLIC COMMENTS: NONE

5. READING AND APPROVAL OF MINUTES: March 15, 2021

Motion to dispense with the reading of the prior meeting's minutes:

Motion / Second: Suozzo / Ferry. Voice vote: 9 yes votes. Motion passes.

Motion to approve the March 15, 2021 meeting's minutes with the following correction: “Board
Member Suozzo did not cast a vote for PB-10-2021". Motion / Second: Musnuff/ Giordano
Voice vote: 9 yes votes. Motion passed.

5. PLANNING BOARD NEW BUSINESS:

a. Motion to approve the Planning Board/Board of Adjustment Annual Report for 2021:
Motion / Second: Giordano / Suozzo.

Roll call: Conroy, yes ; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, yes ; Wescoe, yes
Ferry, yes ; Dhein, yes ; Lee, yes ; Motion passed: 9 yes votes.

b. Motion to approve Resolution PB-11-2021 adoption of the Master Plan Re-examination
Master Plan: Motion / Second: Suozzo / Ferry

Roll call: Conroy, yes; Delgado, yes ; Giordano, yes ; Suozzo, yes ; Musnuff, yes ; Wescoe, yes
Ferry, yes ; Dhein, yes ; Lee, yes ; Motion passes: 9 yes votes.

Board of Adjustment Meeting begins at this time. Mayor Lee and Councilperson Ferry departed.

6. BOARD OF ADJUSTMENT NEW BUSINESS:

a. Motion to approve Resolution PB-12-2021 for PB-app-03-2020, Block 33, Lot 45, 22-24
East Main Street, owner: Drew Elsaesser

Motion / Second: Musnuff/Giordano

Roll call: Conroy, yes; Delgado, yes; Giordano, yes ; Suozzo, yes ; Musnuff, yes ; Wescoe;
Dhein, yes. Motion passed: 7 yes votes.



b. Public Hearing for PB-app-05-2020, 102-104 West Main Street, Block 24 Lot 17, owner
Karen Thling.

Motion to open Public Hearing for PBapp-05-2020
Motion/Second: Giordano/Musnuff Voice vote: 7 yes votes. Motion passed.

Attorney Todaro confirmed for the record that all noticing, and publication requirements had been
satisfied. Mr. Todaro then swore in all parties that planned to testify at the public hearing: Karen Ihling,
Sergio Pires, Jon Valenta and Mark Desire.

The applicant’s Attorney, Mr. Thatcher called Karen [hling to testify first.

Ms. Thling testified that she currently resides at 573 East Hill Road in Glen Gardner, New Jersey, that she
is the applicant and owner of 102-104 West Main Street in High Bridge, New Jersey, that she and her late
husband have been the owners of this property since 2000 and leased it from 1998 prior to purchasing,
that the current uses of this property are gas sales, car repairs and service, used car sales, convenience
store and U-Haul rentals, that the purpose for coming before the Board is to verify that all current uses are
permitted, that she spoke to the Borough’s zoning officer, Alison Witt, and was told to apply for a
Certificate of Nonconformity because of zone changes, that no variance was suggested from the zoning
officer, that she was told by the zoning officer that a site plan would not be necessary, that the gas station
use has existed since she owned/leased property in 1998, that the repair and service use has been
continuous for the past 22 years, that her late husband was the mechanic for the business, that used cars
have been sold on the property since 1958 when the business was a Nash Dealership, that the used car
sales have been a continuous use since she owned the business up until present day, that UHAUL
approached her in 2003 and it was at that time UHAUL vehicles have been for rent on the property and
this had been continuous up until present day, that the only issue she encountered with UAUL rentals was
the parking of trucks and trailers on the property next door at 100 West Main Street and although she did
have the property owner’s permission the town would not allow it, that she did receive Planning Board
approval, that she asked for the records from the Borough regarding this approval and these records could
not be located, that Jon Valenta and Mark Desire were on Council at the time of this approval and they
will testify regarding this in their testimonies, that the convenience store was started in approximately
2005, that she does have copies of Board of Health documents that support this, that the convenience
store has been a continuous use since its onset.

Mr. Thatcher then turned the testimony over to the Board for questioning of Ms. Ihling.

Chairman Dhein asked a question regarding UHAUL trailer sales, and it was clarified that the
terminology “sales” referred to the sale of a rental agreement of the trailer. Chairman Dhein also inquired
as to the size of the convenience store. Ms. Thling replied that it is small and approximately 10 by 12 feet.
Board Member Suozzo asked how long the used car sales has been in continuous operation, and to
explain the gaps in submitted license documentation. Ms. Ilhling replied that she is not required to keep
past years’ licenses. She stated that the State requires that the license be continuous to receive a renewal
and that she does have a current license that is renewable March 2021.

Board Member Musnuff asked if the convenience is currently in operation, and Ms. Thling replied that it
is, and she sells coffee, soft drinks, and water.

Board Planner Green asked if during the pandemic it was permitted to have convenience stores open. Ms.
Ihling replied that as of March 22, 2020 coffee sales were not permitted, so she only sold bottled water
and soda in a self-serve capacity.

Ms. Green also asked what occurred before the Planning Board in 2010 regarding a letter from previous
Zoning officer John Barzack who cited a violation for the UHAUL rental business. Ms. Ihling explained
that the Borough asked that they not park UHAUL vehicles on the adjacent property. She stated that she
did go before Council in 2009. Ms. Green clarified for the Board that a zoning ordinance was adopted in
2010 by Council which allowed the rental of vehicles.

Ms. Green asked if Ms. Thling had obtained a zoning permit for the convenience store and the applicant
responded that she had, but the Borough was not able to find the documentation for this approval.
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Board Member Delgado asked if there was a limit put on the number of cars for sale at a given time.
Chairman Dhein replied that this will be addressed when Jon Valenta testifies.

The applicant’s Attorney called Mr. Sergio Pires to testify. Mr. Pires testified that he currently
resides at 7 Cheshire Court in Lebanon, New Jersey, that his occupation is dealing in classic cars
in Easton Pennsylvania, that he brokers deals for clients who want high end and classic cars, that
he is the purchaser under contract for 102-104 West Main Street, that in order to pay for the
property he will need to continue the current uses on the property, that he plans to renovate the
building to be a vintage looking service station, that he plans to have classic cars on the
premises, that he plans to sell and service the cars, that the UHAUL business will be located to
the back right corner of the lot so as to have the spotlight vehicles out front, that he renovated an
old janitorial warehouse in Easton and made it a showroom for classic cars, that the proposed
improvements made to the property will not trigger the need for a site plan, that he has no plans
to change the footprint of the building

Chairman Dhein asked Mr. Pires how many cars he anticipated having at any given time and to
clarify where the UHAUL vehicles will be stored. Mr. Pires answered that he planned to have
five to eight classic and high-end cars along the left-hand side of the lot and the UHAUL
vehicles will be located to the right rear corner of the property.

Board Member Wescoe asked Mr. Pires to explain his plans for the convenience store, and what
the parking space allotment would be. Mr. Pires responded that he plans to retain this aspect as a
matter of convenience for those who use the gas station in town. Mr. Pires stated that some of
the patrons would be stopping into the convenience store whilst filling up for gas and others
would park on the right-hand side of the lot. He anticipates having three to five spaces available
for parking.

Chairman Dhein inquired whether Mr. Pires will increase the square footage of the convenience
store and Mr. Pires stated that presently there are no plans to expand the square footage.

Board Member Conroy asked Mr. Pires if improvements on the property would include
realigning the parking area and she inquired as to the number of UHAUL vehicles expected on
the lot at a time. Mr. Pires replied that his intention would be to pave the property and clean it
up. Ms. Thling replied to the UHAUL inquiry stating that the number of trucks is not a set
amount and is constantly in flux dependent upon the need.

Board Member Musnuff asked if the rear of the lot was paved. Mr. Pires replied that it is stone,
and he will keep it stone for the time being.

Board Member Suozzo asked if Mr. Pires had obtained any architectural plans. Mr. Pires replied
that as of now he has not and does not plan in investing that kind of money unless the application
is approved.

Mr. Thatcher called Mr. Jon Valenta to testify. Mr. Valenta testified that he served one term on
Council for three years, that he was present during the Ordinance change in 2010, that he was
also on the Planning Board, that the Planning Board made a recommendation to the Council to
adopt a new Ordinance, that Ordinance 2010-01 was passed and allowed the rental of UHAUL
vehicles which made it unnecessary for Ms. Thling to obtain a variance for the rental of vehicles,
and that he feels the uses on 102-104 West Main Street are conforming uses.

Chairman Dhein stated that he was also on the Board at this time and recalls the situation that
Mr. Valenta is referring to.

Board Attorney Todaro asked that it put on record that the Board is not giving this property
owner a hard time, this is a request to the Board to effectuate the sale of the property.
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Board Planner Green stated that the ordinance Mr. Valenta spoke about is in the Borough’s Code
_and was adopted on February 11, 2010, but it makes no mention of allowing a convenience store

use. Mr. Valenta stated that at that time there was no complaint about the convenience store so it

was not addressed in that Ordinance.

Chairman Dhein asked Ms. Green to read that section of the code to the Board. Ms. Green read

aloud the requested section of the code to the Board.

Ms. Green then went over her April 6, 2021 report. The report gave a history of zoning related to
the site. Ms Green stated that the only use that was not addressed in the zoning code for that lot
is the convenience store. Ms. Green stated that in reviewing the various Ordinance changes, at no
point in time was convenience store mentioned as one of the uses that was associated with a gas
station, nor is it listed as an accessory use to a gas station.

Board Member Musnuff stated that since the convenience store has been in operation since 2005,
he feels that the use has been continuous.

Board Member Delgado stated that he agrees with Mr. Musnuff regarding the convenience being
continuous.

Board Attorney Todaro stated to clarify that the Board is simply being asked to issue a
Certificate of Nonconformity. If it had been requested within the first year of the Ordinance
change, the zoning official would have issued it. Mr. Todaro asked why the applicant was
seeking the Certificate of Non-conformity. Mr. Thatcher stated that the Certificate of
Nonconformity is requires so that his client can sell the property with all the current uses.

Board Member Conroy stated that as residents we appreciate all the years of service to the
community. But as a Board, they are just trying to make sure that whatever is approved is in line
with what our current ordinances are, and to make sure things are done correctly.

Board Member Wescoe stated that graphics and plans would aide him in understanding the
intentions of the prospective new owner.

At this time the Chairman asked for public comment.

Barbara Desendorf stated she lives across the street from the applicant’s property. She feels that
this area is the gateway to High Bridge. She feels what is being proposed for the property would
be an improvement and is in favor of the application. She feels that the town would benefit. She
also stated that she had lived in her home since 1979 and the gas station has been there.

Chairman Dhein then read a letter from Carol Mowrey that was also in favor of the application.

Board Alternate Yu stated that Ordinance 2014-16 permitted retail stores in the MUC zone and
asked if there was a difference between retail and convenience stores? He opined that
convenience stores seem to be a smaller retail store.

Mr. Thatcher called Mark Desire to testify at this time. Mr. Desire had stepped out for a work
commitment and was able to rejoin the meeting at this time. He testified that in his 12 years as
Mayor of High Bridge this property has always had a gas station, repair shop, used car sales and
UHAUL rentals, that the only issue was parking the UHAULS on the adjacent property which
was resolved, that there were a few complaints regarding the junk cars on the lot, that the
owner’s deceased husband, Rocky, had supported the Borough during hurricanes and gas
shortages, that he is in favor of the sale and the proposed classic car shop.

At this point the Board Members gave opinions prior to voting.

Board Member Musnuff stated that the vote before the Board is whether the five uses have been
continuous, not based on if Board is in favor of having the five uses in existence on one parcel.
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Board Member Delgado spoke to the convenience store use. He stated that he does not see how
the Board of Health could have issued a certificate if the use was not permitted. He opined that
the store has been a continued use for a long time.

Board Member Suozzo stated that he is not sure the use of the convenience store was entirely
proved to be continuous. He also asked if the prospective buyer would accept having a size
limitation on the store should the application get approved and then he inquired from the
professionals if this limitation could be imposed.

Board Engineer Ruschke stated that this is not an application for a site plan waiver. He opined
that there was not enough testimony given to the Board regarding changes in architectural floor
plans to make any rendering regarding if a site plan is required. As long as he does not meet
those requirements of an alteration, then he wouldn't require site plan approval, but more
information needs to be submitted for the zoning officer to make that determination. He also
stated that an alteration, such as modifying the wall, so that a use is intensified and would change
parking demands or other demands which could trigger site plan. Mr. Ruschke feels that the
information presented in front of the Board is to look at the present uses and make the
determination if they are non-conforming or continuous uses.

Board Member Conroy asked Planner Green what her bottom-line concern was with regards to
this application. Ms. Green responded her concern is that the current uses on the site have grown
over time, and that they will continue to grow and will detract from the “gateway”. She
expressed concern that with a new owner there could still be the same issues with the site
without any controls if a certificate is issued.

Board Member Conroy asked if conditions could be place on the applicant regarding approval of
the application. Board attorney Todaro stated that conditions could not be imposed because if
approval is granted it would just confirm that the current uses are permitted. However,
limitations that are present in the current code would be enforceable.

Motion to close Public Hearing for PBapp-05-2020
Motion/Second: Giordano/Musnuff Voice vote: 7 yes votes.

Motion to approve PBapp-05-2021 Giordano/Musnuff

Conroy: Yes, she feels they proved their case but has concerns and hopes that improvements will
be made because if is the “Gateway” to High Bridge.

Delgado: Yes, he feels the evidence provided proves the continuous and concurrent uses. He
concurs that all those uses have been there the whole time. Also, he hopes that the plans in place
will move this business into a more modern facility.

Giordano: Yes, he has known of that shop for well over 20 years and it's been same uses. He
feels they have proved the uses with the licenses and everything else. He stated that the State
would not grant a continuing used car license if it was expired for a year.

Souzzo: No, he found the owner’s testimony, very straightforward, honest, and compelling. He
felt she had answers for all the questions posed. He was persuaded with respect to the testimony
regarding the gas station, the repairs in the service, the used car sales, and the U haul business,
but did not think they proved their case with respect to the convenience store.

Musnuff: Yes, he feels they have met the burden of proof on all uses. He feels that there have
always been those uses. He wishes success to the applicant and prospective buyer.
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Wescoe: No, He wished Sergio the best luck with this property and hopes he pursues it.

However, he felt the testimony was confusing on many fronts. He felt he would need some
~ additional persuasive elements and would like to see a rendering of what is being proposed,
rather than a continuance of the somewhat congested arena that goes on there now.

Dhein: Yes, he wants to put it into the record that he feels it has been constant with the uses in
question. He feels it is very unfortunate that there were documents missing and does not want to
put the fault on anyone, but also does not want to penalize the applicant because of missing
documents.

5 yes votes, 2 no votes. Motion passes.
10. PUBLIC COMMENTS:

Barbara Deezendorf congratulated the applicant and said she is looking forward to a nice shiny
red Lamborghini..

Jessica Biehl stated that she is looking forward to all the changes happening across the street
from where they live.

11. ADJOURNMENT:
Motion to adjourn: Motion / Second: Musnuff / Suozzo
Voice vote: 7 yes. Motion passes.

Next Meeting Date: April 19, 2021 - Meeting Time: 7:30 P.M. - Meeting Location: Zoom virtual meeting



BOROUGH OF HIGH BRIDGE PLANNING BOARD
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 13
RESOLUTION OF THE BOROUGH OF HIGH BRIDGE PLANNING
BOARD IN LIEU OF A CERTIFICATE CERTIFYING THAT THE USES
AND STRUCTURES EXISTING ON PROPERTY LOCATED AT 102-104
WEST MAIN STREET (BLOCK 24, LOT 17) ARE LAWFUL AND VALID
USES AND STRUCTURES THAT PREDATE THE EXISTING
ORDINANCES AND LAND USE REGULATIONS
Application No. PBapp-05-2020

WHEREAS, Karen Thling (the “Applicant”) is a principal member of R&K Real Estate
LLC, which is the record owner of certain real property identified on the Borough of High Bridge
(the “Borough™) tax map as Block 24, Lot 17, more commonly located at 102-104 West Main
Street (the “subject property”), within the MUC Mixed-Use Corridor zoning district (the “MUC
zone™); and

WHEREAS, the Applicant has applied to the Borough of High Bridge Planning Board
(the “Board™) seeking the issuance of a certificate of preexisting non-conformity pursuant to
N.J.S.A. 40:55D-68; and

WHEREAS, the Board considered this application pursuant to its authority and delegated
additional power(s) to act as the Zoning Board of Adjustment of the Borough, as permitted by the
Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq. (the “MLUL”) and the Borough Land Use
and Development Ordinance (the “LUDO”); and

WHEREAS, the notice and publication requirements of the MLUL and the LUDO having

been met, the Board accepted jurisdiction of the application, and held a virtual public hearing on

this application during its April 19, 2021 regular meeting; and



Borough of High Bridge Planning Board
Resolution No. 13

WHEREAS, the Board provided an opportunity for testimony, comments, and questions
from interested parties and the public; and

WHEREAS, the Applicant was represented by John W. Thatcher, Esq.; and

WHEREAS, the Board reviewed the materials presented, and based on said evidence, the
information contained within the underlying application, representations made by the Applicant,
and the testimony proffered by all participating parties during the hearing, made the following
factual findings and conclusions of law:

SUMMARY & STATEMENT IN LIEU OF CERTIFICATE

1. Site Information. The subject property is a +42,253 square foot (+.97-acre)

commercial parcel located within the MUC zone, with frontage along West Main
Street. The site is surrounded by the 100 West Main Street Redevelopment Area
(former Exact Tool tract) to the northeast, the Borough Hall, Borough police
station, and EMS squad buildings across West Main Street to the southeast, and
single-family dwellings across West main Street to the south, southwest, and

northwest.

a. The subject property is improved with a commercial building utilized for
automotive repair services, automotive garage, and convenience store.
Moreover, there are no more than six (6) gasoline fueling pumps and paved
driveway that are used in connection with retail gasoline fuel sales, used car

sales, and U-Haul truck and car rentals.
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Borough of High Bridge Planning Board
Resolution No. 13

2. Overview & Request to Board. The Applicant testified that she and her husband

originally leased the subject property for several years (approximately 1998 to 2001

or 2004), and subsequently purchased the subject property in or around 2001.

a. At the time of their initial lease, the Applicant and her husband assumed
responsibility for the then-existing business. Specifically, the Applicant
explained that the subject property was utilized, without issue, for gasoline
sales, used car sales, and automotive servicing and repairs. All uses were
operated simultaneously on the subject property continuously, and are
presently found on site.

b. The Applicant went on to state that the U-Haul truck and car rental, as well
as the small convenience store, were subsequently added to the uses on the
subject property after 1998.

c. Recently, however, the Applicant’s husband has unfortunately passed away
and the Applicant would like to sell the subject property and retire.

d. Sergio Pires has since entered into an agreement with the Applicant or R&K
Real Estate, LLC, or both, to purchase the subject property. However, to
effectuate the sale of the subject property, a certificate of preexisting non-
conformity verifying the lawfulness of the current uses and ability to

continue same must be obtained.

3. Applicant’s Proffer. The Applicant asserts that the business operated on the

subject property consists of the following non-conforming uses: (i) used car sales;

(i) U-Haul truck and car rentals; (iii) a convenience store; (iv) retail gasoline fuel
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Borough of High Bridge Planning Board

Resolution No. 13

sales; (v) and an automotive repair garage and service station. Since said uses

contravene provisions of the LUDO that were implemented more than one (1) year

ago, a certification must be sought and issued by the Board. In addition to the

underlying application dated December 5, 2020, the Applicant has submitted the

following information to satisfy the burden of proving the existence of the

nonconforming uses:

a.

Letter entitled “USAGE/102 West Main Street,” prepared by Vince Caruso
of Urban & Company Realtor, dated September 3, 1992, signed by Thomas
Richards, Borough Zoning Officer on September 14, 1992, consisting of
one (1) page.

Letter entitled “USAGE/102 West Main Street,” prepared by Vince Caruso
of Urban & Company Realtor, dated September 18, 1992, consisting of one
(1) page.

Copy of a New Jersey Motor Vehicle Services Application for Used Motor
Vehicle Dealer License to Northeast Corvette Parts, Inc., dated September
23, 1994, signed by Claire R. Knapp, Borough Clerk on October 28, 1994.
Letter entitled “Gas Station/Main Street/High Bridge,” prepared by R.R.
Hewitt, dated September 29, 1995, consisting of three (3) pages.

Letter entitled “Gas Station/Main Street/High Bridge,” prepared by R.R.
Hewitt, dated October 19, 1995, consisting of one (1) page.

Local Clearance Plan Review, approved on October 24, 1995.
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Borough of High Bridge Planning Board

Resolution No. 13

. Letter entitled “Lot 17, Block 24,” prepared by Christopher J. Wescott,

Zoning Officer of the Borough of High Bridge, dated March 4, 1996,

consisting of one (1) page.

. Copies of New Jersey Motor Vehicle Commission Licenses for a Used

Motor Vehicle Dealer to Northeast Corvette Parts, Inc., with various
issuance dates, including 2007, 2010, 2011, 2012, 2013 and 2016.
Municipal Food Handler’s License issued by the Borough on January 6,
2006.

Municipal Food Handler’s License issued by the Borough on January 28,

2008.

. Municipal Food Handler’s License issued by the Borough on January 31,

2009.
Letter from Donna Lazowsky Crawley, dated September 9, 2009, consisting

of one (1) page.

. True and exact copy of the Board’s December 14, 2009 meeting minutes.

. Copy of Mayor and Council Meeting Agenda for the January 14, 2010

governing body meeting, consisting of two (2) pages.

. Hunterdon County Department of Health Sanitary Inspection report(s),

dated July 20, 2011.

. Unsigned copy of Borough Ordinance No. 2010-01.

. Copies of New Jersey Motor Vehicle Commission Licenses for a Used

Motor Vehicle Dealer to R&K Petrol, LLC, with various issuance dates,

including 2018, 2019 and 2020.
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Borough of High Bridge Planning Board
Resolution No. 13

r. Copy of New Jersey Motor Vehicle Commission Municipal Approval
Certificate for Business for Used Motor Vehicle Dealer, signed by Thomas
J. Silva, Borough Zoning Board Clerk, dated March 13, 2017.

s.  Undated property record and appraisal card for the subject property.

t. Undated building description and value calculation card for the subject
property.

u. Undated photographs of various areas of the subject property depicting the
purported non-conforming uses.

v. Undated letter from Margaret Johnson DeProspero, consisting of one (1)
page.

4. Applicant’s Reports. None

5. Staff/Professional Consultant Reports. In addition to the materials submitted by

the Applicant, the Board received and considered the following staff and consultant
reports:
a. Planning report dated April 12, 2021, prepared by Darlene A. Green, P.P.,
AICP, of Colliers Engineering & Design, Board Planner.
6. Exhibits. None
7. Witnesses. During the hearing, the Board considered testimony from the following

witness(es):

a. Darlene A. Green, P.P., AICP, of Colliers Engineering & Design, Board
Planner.

b. John K. Ruschke, P.E., P.P., CME, of Mott MacDonald, Board Engineer.
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Borough of High Bridge Planning Board

Resolution No. 13

C.

Karen Ihling, individually as the Applicant.

d. Sergio Pires, contract-purchaser of the subject property. Mr. Pires testified

that he is the owner of a business primarily engaged in the restoration and
sale of classic cars. His intention is to purchase the subject property, and
continue the existing uses to support his business. Mr. Pires went on to
advise the Board that his goal is to renovate the entire site to create a “1950s
look.” Mr. Pires will continue the preexisting non-conformities: (/) used car
sales — no more than eight (8) cars will be displayed outside on the subject
property; (ii) U-Haul truck and car rentals; (ii/) a convenience store — i.e.,
small store for locals to purchase necessities such as milk, bread, and eggs;
(iv) retail gasoline fuel sales; (v) and an automotive repair garage and
service station to support his primary business of repairing and restoring
vehicles. Additionally, Mr. Pires confirmed that, should the Board certify
the uses, there would be no expansion or exacerbation of said uses on the

subject property.

8. Public Portion of Hearing.

John Valenta, who previously served as a governing body member and
member of the Board. Mr. Valenta testified in support of the application,
and stated that, based on his knowledge of the relevant history, these uses

pre-date the current zoning and have existed simultaneously on the subject

property.
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Borough of High Bridge Planning Board
Resolution No. 13

b. Mark Desire, who previously served as a Borough representative. Mr.
Desire stated that, upon information and belief, the subject property has
“always” been operated and available for the uses contemplated by the
underlying application.

c. Barbara Dezendorf, resident of the Borough residing at 111 West Main
Street. Ms. Dezendorf also appeared to speak in support of the Applicant’s
request. Ms. Dezendorf testified that she moved to the Borough in 1979,
and the various uses, especially the gas station, “have always been there.”

d. The Board also received a letter from Borough resident, David Mowrey of
107 West Main Street, who voiced support for Mr. Pires’s proposal, and
believes that the intended business would be “a great addition to the

Borough and an asset to its residents.”

FINDINGS WITH RESPECT TO PROOFS
After considering the testimony provided at the public hearing and reviewing the materials
submitted in connection with the underlying application:
9. The Board finds that the Applicant has met her burden of establishing that the
following uses on the subject property existed before the adoption of the applicable
provisions of the LUDO: (i) used car sales; (ii) U-Haul truck and car rentals; (ii7) a
convenience store; (iv) retail gasoline fuel sales; (v) and an automotive repair

garage and service station.
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Borough of High Bridge Planning Board
Resolution No. 13

10. Indeed, the Board concludes that five (5) uses continuously existed on the subject
property simultaneously at the time of adoption of the LUDO sections that prohibit
same in the MUC zone.

11. The Board is confident that these uses are neither sporadic nor occasional. Further,
in this regard, none of the uses have been abandoned or destroyed since the adoption
of the LUDO sections that prohibit same in the MUC zone.

CONCLUSION & CERTIFICATION
For the justifications stated herein, the Board hereby certifies that all five (5) uses on the
subject property, as detailed herein, are valid and lawful preexisting non-conforming uses that may
continue simultaneously, provided that the parties adhere to and comply with their representations
and remain cognizant that such certification is not tantamount to variance relief or otherwise
authorization for further deviation of the MLUL and LUDO.
NOW, THEREFORE, be it resolved that based upon the aforesaid findings,
determinations and conclusions which are all specifically made a part hereof, by a vote of
(__) in favor and ____ opposed, the Borough of High Bridge Planning Board in
Hunterdon County, New Jersey, hereby certifies as to the nonconforming uses and structures on
the subject property, as requested by the Applicant during the hearing on April 19, 2021, and as
stated in application no. PBapp-05-2020.
A. The certification(s) issued by way of this Resolution and operation of the subject property,
are subject to compliance at all times with all applicable Federal, State, County, and Borough laws
and regulations, including, without limitation, all environmental, health, and building and property

maintenance codes.
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Borough of High Bridge Planning Board
Resolution No. 13

B. The date of the decision shall be April 19, 2021, except that the date of the adoption of this
Resolution, May 17, 2021, is the date of the decision for the purposes of: (i) mailing a copy of the
decision to the Applicant within ten (10) days of the date of the decision; (if) filing a copy of the

decision with the administrative officer; and (ii7) publication of a notice of this decision.

ROLL CALL VOTE ON THE MOTION TO APPROVE THE APPLICATION
April 19, 2021

Moved by:
Seconded by:
Those in Favor:
Those Opposed:
Those Abstaining:
Those Absent:

[REMAINDER INTENTIONALLY LEFT BLANK]
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Resolution No. 13

ROLL CALL VOTE ON THE RESOLUTION OF MEMORIALIZATION

May 17,2021

Moved by:
Seconded by:
Those in Favor:
Those Opposed:
Those Abstaining:
Those Absent:

CERTIFICATION

I hereby certify that the foregoing is a true copy of a resolution duly adopted by the

Borough of High Bridge Planning Board at a meeting held on May 17, 2021.

Barbara Kinsky, Board Secretary Steve Dhein, Chairperson
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