
Draft 
BOROUGH OF HIGH BRIDGE 

REGULAR COUNCIL MEETING MINUTES 
Date: July 15, 2021 – 7:30 p.m. – Location: Fire House, 7 Maryland Ave., High Bridge NJ 

________________________________________________________________________________________________________________ 
CALL TO ORDER BY MAYOR LEE 

 
FLAG SALUTE:  LEAD BY MAYOR LEE 

 
ROLL CALL 

Councilman Columbus present  Councilwoman Moore present  Mayor Lee present 
Councilwoman Ferry present  Councilman Schwartz present   
Councilwoman Hughes present  Councilman Strange present   
Also present was Attorney Barry Goodman by phone, Administrator Bonnie Fleming, Clerk Adam Young and thirty four 
members of the public and press. 
MAYOR’S COMMENTS: 

In the November general election voters in the State of New Jersey chose overwhelmingly to legalize marijuana. 
In High Bridge the residents cast more votes to legalizing marijuana than they gave to any other political 
candidate on the ballot. Seventy percent of our residents voted yes to legalization. With those results in hand, we 
began to review guidance from the League of Municipalities and asking questions about the risks and how this 
could potentially benefit our Borough. The number one benefit; municipalities can establish a local cannabis tax 
up to seven percent for all of the classes of licenses based on the receipts for each sale and pay directly to the 
municipality. This potential revenue stream alone is a huge benefit to High Bridge taxpayers; however, the 
legislation also includes a requirement that each municipality either opt in or opt out of the program by August 
21, meaning essentially a revote on legalization. To take no action, which is what High Bridge is proposing, 
means a municipality is opted in for a period of five years. Legalization has been a political hot potato for many 
years and as I mentioned High Bridge residents voted in favor of legalization by seventy percent. In speaking with 
several other Council members, members of the League of Municipalities, the Cannabis Advisory Council, and 
our Borough Attorney, other Hunterdon County officials, studying the current zoning map with our Borough 
Administrator and our Planner, we came to the conclusion that the risk was minimal and to not take any action on 
this matter, and leave it to the will of the people. Of course, this by no means guarantees anyone will ever 
establish any type of facility in High Bridge. There are currently zero recreational licenses available in the entire 
state and an applicant needs real estate and a letter of support from a municipality before a recreational use license 
will be issued. High Bridge is open to ideas and we are especially open to tax revenue producing ideas. On that 
same note, tonight we are introducing a Bond Ordinance to fund the redevelopment for the barn at High Bridge 
Hills. This is an idea of twenty plus years in the making at the golf course as many long-term residents will attest 
to. In August we will hear presentation from the developers of High Bridge Hills Hospitality LLC. on the work 
they are proposing, their vision for events, and the financials of the project both cost and revenue projections. It is 
true my friend’s husband’s brother is the lead on this team and the driving force behind the highly successful 
Eagle Manor project event venue, another barn project he led many years ago. As Mayor the job is to promote the 
Borough and the opportunities within which is how the original conversation took place between Steve and I. 
Looking around in our small community, weather it is the Borough Hall, one of our local shops, our volunteer 
Committees or Departments, the High Bridge schools; you will see many familiar local High Bridge residents 
working there. It is a common practice and one many organizations rely on. Someone who has an opportunity 
tries to connect with someone, a qualified friend or family member, to fill that role. This situation at the golf 
course is no different. Steve and Chuck are two highly capable individuals looking to change our historic barn 
into something magical that we can all enjoy. I hope everyone has been listening to the presentation so far. The 
golf course will be paid off at the end of 2022 officially and the projected three-to-four hundred thousand dollars 
in revenue from golf will finally be returned to the taxpayers. The proposed barn/golf redevelopment project will 
not interfere with that plan in any way. I have already been approached by many local building contractors 
interested in being part of this barn restoration, local caterers, and vendors interested in providing food, 
beverages, and other services for weddings and events. This is truly a wonderful opportunity for many people in 
Hunterdon County. Finally this Saturday night our Concert in the Park series continues with Zaire at the 
Commons, Solitude House will be hosting its first ever Sounds of Solitude Jazz brunch on August 1st from 11 to 
noon. This event marks the first time the Solitude House has been open to the public in over a year. If you stop by 



the Historical Committee table at the Concert Series this Saturday night and buy a t-shirt, your name will be 
dropped into the hat for two free tickets to the brunch. Tickets are $25 each. This hat drawing also applies to 
online t-shirts until this Sunday at midnight. Tickets and t-shirts online can be found on the Borough website. 
 
READING AND APPROVAL OF MINUTES: 06/24/2021 

Motion to dispense with the reading of the June 24, 2021 regular minutes: Hughes / Columbus 

Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Motion to approve the June 24, 2021 regular minutes: Hughes / Columbus 

Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
VISITOR: 

A. Christina Whited event presentation - Visitor Christina Whited presented on her event Tiny Homes Living 
Large, spoke about the draw of Tiny Homes, the plans, logistics, and timing of the event at the Commons Park. 
Mayor Lee stated that there are challenges to figure out but that she is excited for the event. Councilmembers  
asked how the event will be funded, if there will be any closing of Main Street for the event, and if both lots in the 
Commons will be filled for the event. Christina stated through ticket sales and sales of goods, that Main Street 
closing will not be done, and as the vehicles can be quite large with smaller vehicles in the back of the lot so that 
lot may be quite full. Discussion ensued about signage for the event and the need for more volunteers. 
 
PUBLIC COMMENTS: 5 MINUTES PER PERSON 

Sally Ward stated that she enjoys talking with people at the Solitude House, stated that she is excited about the 
plans for the Grounds for Art and the golf course projects. 
Steve Silvestri spoke about the types of marijuana businesses currently proposed, stated a concern for having too 
many dispensaries in the Borough and that he believes one dispensary would be fair, spoke about the issues of 
smokers in multilevel dwellings, stated that this is an opportunity for the Borough to come up with parameters by 
opting out, that this is not the image we may want to present, and suggested forming a committee to review this 
issue. 
Chris Zappa of 20 Hoffman Road stated that he was unaware that the new law would remove the current Borough 
Ordinances, that the phrasing of the question on the ballot may not reflect the wants of the people of High Bridge, 
that being the first to opt in may be unmanageable, that you can opt out and then opt in later and asked about risks 
of zoning. Mayor Lee stated that the risks she reviewed were regarding having too many dispensaries. Mr. Zappa 
stated that an influx of people may cause parking issues, but that revenue generation could be a positive aspect of 
the plan. 
Pat Bielcik asked Council and the Mayor to opt out of the cannabis business categories until more regulations are 
completed in detail, asked for a comprehensive study on the subject for the Borough, spoke about the phrasing of 
the ballot question, if High Bridge can set certain types of limits to the types of businesses may be included or 
excluded, stated that opting out is not closing doors on the issue, and would like to hear from all professionals in 
the Borough. 
Mark Desire spoke about putting the prior cannabis Ordinance in place in the Borough, spoke about the possible 
impact to the youth of High Bridge, spoke about other municipalities putting legislation in place with limits to 
keep marijuana and edibles out of the schools and away from children, asked the Mayor and Council to consider 
their legacy with this legislation, specified that children can overdose on edibles and this should be considered for 
legislation. 
Isabel Silvestri asked which Councilmembers decided to not take action on this issue. Mayor Lee stated that the 
Governing Body decided not to take a vote but that she did talk to Councilmembers. Councilman Strange stated 
there was no discussion outside of an open public meeting and that he was not asked. Mayor Lee stated that 
edibles are governed by New Jersey law and are not legal in the State of New Jersey. Discussion ensued about the 
number of possible dispensaries allowable or able to be in High Bridge. 
Paul Lipani of Hillcrest Lane asked about the percentage the Borough can charge on sales and a discussion ensued 
about the varying amounts of revenue possible which may or may not be generated for the Borough based on the 
data that exists. 
Alan Mart of 67 Church stated that he disagrees that we should opt out of all cannabis establishments, that he does 
not see much difference between alcohol and marijuana as it comes to availability, that he does not see how five 
dispensaries could operate in town with limited commercial space and a competitive market, stated that 70% is a 
high percentage to indicate a public perspective on the issue and that this does offer a business opportunity for 



High Bridge. Discussion ensued about how revenue may be raised and the number of possible dispensaries. Mr. 
Mart stated that there is fearmongering occurring with the issue. 
Nicholas Lucciano stated that he does support legalization, that the Borough should take advantage and prepare 
for legalization, stated that he will be opening a dispensary, and spoke about educating people about hemp. 
Mayor Lee stated that there are no licenses for recreational use in New Jersey, spoke about the limited medical 
marijuana licenses which are still under review, that the fear is unfounded on this topic, and that she is open to 
any idea that brings revenue to the Borough. 
Christopher Graham stated that he is excited about the soap box derby, people he knows are excited about the 
soap box derby, and stated the Pooch Parade is very popular. 
Councilman Strange motioned to add a discussion item legalized recreational marijuana. Councilman Columbus 
seconded the motion.  
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
PUBLIC HEARINGS: 

A. Ordinance 2021-028:  Amend Historical Committee Ordinance, Ch 8-2 To 8-12 

Motion to re-open the public hearing for Ordinance 2021-028: Strange / Ferry 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Councilwoman Ferry spoke about the previously proposed changes and amending section eight pertaining to 
meeting in public to more closely mirror other committee Ordinances. Attorney Goodman spoke about how the 
Open Public Meetings Act applies to committees. 
Councilwoman Ferry motions to amend section 8-8 to “Meetings are closed to the public except for advertised 
open public meetings.” Councilman Strange seconds the motion. 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Motion to close the public hearing for Ordinance 2021-028: Strange / Moore 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Motion to adopt Ordinance 2021-028 as amended:  
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
B. Ordinance 2021-033:  River Road – Phase 2 
Motion to open the public hearing for Ordinance 2021-033: Moore / Strange 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Councilman Schwartz spoke about the intent of the Ordinance. 
Motion to close the public hearing for Ordinance 2021-033: Moore / Ferry 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Motion to adopt Ordinance 2021-033: Moore / Strange 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
DISCUSSION ITEMS: 

A. Legalized adult recreational use of marijuana 
Mayor Lee stated that there had been discussions between many Councilmembers, Attorney Goodman, 
Administrator Fleming, Borough Planner Darlene Green, the League of Municipalities, cannabis experts, 
stated that there is no chance of ten dispensaries opening in Main Street in High Bridge, that real estate 
and a letter of support from the Borough is needed for licensing, that only 100 West Main Street would be 
a possible area for large cultivation or production which could leave to revenue, that the general 
population and population of High Bridge is in favor of legalization and that there is no guarantee at this 



point of anything being actionable, that the Executive Committee has been anticipating this since March, 
and the people need to be reasonable about this issue. 
Councilwoman Hughes asked about the august 21st deadline and if the Borough can opt out at this time. 
Councilman Schwartz also asked if it is possible to opt out. Attorney Goodman spoke about needing to 
draft an appropriate Ordinance, that there is minimal time to do so without having a special meeting and 
the criteria by which a special meeting may be called. Councilwoman Ferry stated that any Ordinance 
takes time to draft and pass. 
Councilman Strange stated that he believes taxes should cover the cost of the project rather than taxing a 
certain group of people for other people’s benefit, spoke about doing research on municipalities in 
Colorado, finding the pros and cons are a wash, spoke about adults being able to make adult decisions 
with what they imbibe, stated that there are items such as the letter of support which does not yet have a 
process for completing, that there are many other details to figure out, that areas in need of redevelopment 
give the Borough more control for what can go in a particular location, spoke about how taxes are levied 
on luxury goods, spoke about how licenses may be restricted, stated that discussions should be in public, 
and stated that he does not think opting in will ruin the Borough. 
Councilwoman Moore stated that there are many sick people who do need these dispensaries and a local 
source, supports not opting out as it is a topic which needs to be discussed and that this is an economic 
opportunity. Mayor Lee stated that this topic does not currently touch on medical marijuana, that there are 
no available store fronts on Main Street, and that there will be a need to have legislation on this. 
Councilman Schwartz stated that he does not believe there will be a significant upside or downside either 
way but would like to know what the downside may be. Mayor Lee stated that she does not want this 
topic to be rehashed every six months and for the topic to become a politicized and that there is 
conclusive evidence that the general population is for legalization. Councilman Schwartz stated that the 
question asked on the ballot is different than the number and placement of dispensaries. Discussion of the 
opt/in/opt out process, and what that means, ensued. The meeting was halted by the Mayor after a 
disruption among members of the public and where profanity was directed at the Mayor by Steven 
Silvestri. The Mayor asked Attorney Goodman for guidance and he reviewed meeting etiquette including 
that disruptions can be cause for police involvement and removal from the premises. Councilman 
Columbus stated that he has not been involved in any conversations about this item, that he is glad to see 
it being discussed publicly, that he has concerns about what could happen with the process, but it is good 
to have options and to discuss items among Council. Mayor Lee stated that a subcommittee was formed. 
Councilman Columbus stated that he had questions as he was not made aware that a subcommittee was 
formed. Council discussed the differences between opting in and opting out and about how to discuss this 
topic moving forward. 
 

INTRODUCTION OF ORDINANCES: 
A. Ordinance 2021-036: Golf Redevelopment Plan 
Motion to introduce Ordinance 2021-036: Moore / Hughes 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Mayor Lee states that the Ordinance 2021-036 shall be published in the Express Times and/or the Hunterdon 
County Democrat along with the public hearing date of August 12, 2021. 
B. Ordinance 2021-037: Amend Chapter 303 - Sewers 
Motion to introduce Ordinance 2021-037: Moore / Ferry 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Mayor Lee states that the Ordinance 2021-037 shall be published in the Express Times and/or the Hunterdon 
County Democrat along with the public hearing date of August 12, 2021. 
C. Ordinance 2021-038: Amend Chapter 190, Article 1, Licensing of Retail Food Establishments 
Motion to introduce Ordinance 2021-038: Hughes / Moore 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Mayor Lee states that the Ordinance 2021-038 shall be published in the Express Times and/or the Hunterdon 
County Democrat along with the public hearing date of August 12, 2021. 
D. Ordinance 2021-039: Amend to Ordinance 2021-018 – Road Improvements 
Motion to introduce Ordinance 2021-039: Moore / Ferry 



Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Mayor Lee states that the Ordinance 2021-039 shall be published in the Express Times and/or the Hunterdon 
County Democrat along with the public hearing date of August 12, 2021. 
 
CONSENT AGENDA 

RESOLUTION # TITLE 
Resolution - 187 - 2021 Accept the Award with Certification – Body Worn Camera Grant 
Resolution - 188 - 2021 Additional Borough Events 
Resolution - 189 - 2021 Amendment to Personnel Policy 
Resolution - 190 - 2021 Apply for Department of Transportation Grant Application 
Resolution - 191 - 2021 Approval Phase 1 – Tisco Grounds for Art 
Resolution - 192 - 2021 Auction of Goods 
Resolution - 193 - 2021 Authorization To Suspend Consumption Of Alcohol Ordinances On Borough 

Property For Borough Event 
Resolution - 194 - 2021 Award of Contract – Fire House Air Conditioning 
Resolution - 195 - 2021 Award of Contract – Police Vehicle  
Resolution - 196 - 2021 Award of Contract – Union Forge Restrooms 
Resolution - 197 - 2021 Chapter 159 - Accept Sustainable New Jersey Grant 
Resolution - 198 - 2021 Chapter 159 – Body Worn Cameras 
Resolution - 199 - 2021 Chapter 159 – Corona Virus Funds 
Resolution - 200 - 2021 Probationary Period Met– Juan Correa, Jr. 
Resolution - 201 - 2021 Rejection of Bid – Sewer Pump Station 

Motion to approve the consent agenda: Hughes / Moore 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
PUBLIC COMMENTS: 5 MINUTES PER PERSON 

Karyn Gove stated that the school board functions as a committee of the whole for transparency and that watching 
Council not knowing what is going on as a board is discomforting. Shannon O'Connor stated that she loves living 
here because she is impressed by the kids in this community, that the kids are respectful in this community, and 
that we should respect and keep the kids in mind when having these discussions. Ed Bielcik stated that no one 
said the Borough wants ten dispensaries on Main Street, that he is not tired of discussing the issue, spoke about 
the ballot question, spoke about supporting opting out, asked if a Commission can be created to address this, 
stated that isn’t a question if people like marijuana or not and it is not a political issue, suggested we opt out first 
and see what the State Cannabis Commission does as he believes they have done nothing to put together a plan. 
Mayor Lee stated that the State has a Commission already, stated that she believes it is a good opportunity to 
collect potentially a lot of tax revenue and to bring business to the Borough. Discussion ensued about the potential 
of opting in or opting out. Pat Bielcik stated that she has spoken to five people who are not aware of this item, 
stated that there has been no communication to the Borough on this and that that is disappointing. Jim Rispoli 
stated that the curb at 19 Center Street is bad, and that people are ruining their cars, requested repairs be done, that 
since sewer system repairs have been completed on Main and McDonald that there is a cooking oil smell which 
needs to be fixed. Council stated that this is a future project in the Borough to fix this curb and area. 
Sally Ward stated adults will do what they will do and the State has legalized recreational marijuana, that the uses 
for marijuana have been around for quite some time, that the only people profiting are those doing this illegally, 
and that legalizing marijuana puts the issue in a different view, legalization can help with incarceration, that 
communication with Council is positive, and that men criticizing women about their gestures and facial 
expressions is not mature. Councilman Strange spoke about the black market in Colorado growing as taxes 
increased on product.Stacy Dimeo stated that she wished the Mayor would be speaking more to the 
Councilmembers because they were elected by the people, that some people are not concerned about the money 
but more about how they want the Borough they live in to be, that she does not support jumping into this idea, 
making sure kids live in a safe, secure environment, stated that the research is not being shared with the public,  
Mayor Lee stated that she did utilize the Council when considering opting in, that the Borough lifestyle will not 
be changed by this action, and that the Borough will be open to the possibilities.Gina Rispoli stated that she loves 
the Borough and feels this is a rushed topic, that she does not support the way the question was worded on the 
ballot, spoke about illegal grow operations, and that opting out gives you the opportunity to opt in again. Mayor 



Lee stated that anyone can start an illegal grow operation at any time. Attorney Goodman stated that there are 
zoning laws which prevent this in place. 
 
LEGAL ISSUES: NONE 

 
COMMUNICATIONS 

A. June Zoning Report 
B. Board of Health Minutes 
 
BILL LIST 

Approval of Bills as signed and listed on the Bill Payment List.  Total Amount: $2,968,203.28 

Motion to approve the bill list: Moore / Strange 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
 
ADJOURNMENT: PRESIDING OFFICER ASKS IF THERE IS ANY FURTHER BUSINESS 

Motion to adjourn: Moore / Ferry 
Roll call vote: Columbus, yes ; Ferry, yes ; Moore, yes ; Schwartz, yes ; Strange, yes ; Hughes, yes ; 
Motion passes: 6 yes 
Next Council Meeting: August 12, 2021 - 7:30 pm – Fire House, 7 Maryland Ave, High Bridge NJ 
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ORDINANCE 2021-036 

 

BOND ORDINANCE TO FUND THE REDEVELOPMENT OF 

THE HIGH BRIDGE HILLS MUNICIPAL GOLF COURSE IN 

AND BY THE BOROUGH OF HIGH BRIDGE, IN THE 

COUNTY OF HUNTERDON, NEW JERSEY, APPROPRIATING 

$885,000 THEREFOR AND AUTHORIZING THE ISSUANCE 

OF $885,000 BONDS OR NOTES OF THE BOROUGH TO 

FINANCE THE COST THEREOF. 

 

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF HIGH 

BRIDGE, IN THE COUNTY OF HUNTERDON, NEW JERSEY (not less than two-thirds of all 

members thereof affirmatively concurring) AS FOLLOWS: 

 

Section 1. The purpose described in Section 3(a) of this bond ordinance is hereby 

authorized to be undertaken by the Borough as a general improvement. For the improvement or 

purpose described in Section 3(a), there is hereby appropriated the sum of $885,000. No down 

payment is required pursuant to N.J.S.A. 40A:12A-37(c) as this bond ordinance authorizes 

obligations for the purpose of aiding a redevelopment project as described herein. 

 

Section 2. In order to finance the cost of the purpose, negotiable bonds are hereby 

authorized to be issued in the principal amount of $885,000 pursuant to the Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”). In 

anticipation of the issuance of the bonds, negotiable bond anticipation notes are hereby 

authorized to be issued pursuant to and within the limitations prescribed by the Redevelopment 

Law. 

 

Section 3. (a) The purpose for the financing of which the bonds are to be issued is to 

fund the redevelopment of the High Bridge Hills Municipal Golf Course, consisting of the 



rehabilitation and improvements of the barn, the clubhouse and pro shop and the parking lot, the 

construction of a new facility to house golf carts and golf course maintenance equipment and 

landscaping of the site, including all related costs and expenditures incidental thereto and further 

including all work and materials necessary therefor and incidental thereto. 

(b) The estimated maximum amount of bonds or bond anticipation notes to be issued for 

the improvement or purpose is as stated in Section 2 hereof. 

(c) The estimated cost of the improvement or purpose is equal to the amount of the 

appropriation herein made therefor. 

 

Section 4. All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the chief financial officer; provided that no bond anticipation note shall 

mature later than one year from its date, unless such bond anticipation notes are permitted to 

mature at such later date in accordance with applicable law. The bond anticipation notes shall 

bear interest at such rate or rates and be in such form as may be determined by the chief financial 

officer. The chief financial officer shall determine all matters in connection with bond 

anticipation notes issued pursuant to this bond ordinance, and the chief financial officer's 

signature upon the bond anticipation notes shall be conclusive evidence as to all such 

determinations. All bond anticipation notes issued hereunder may be renewed from time to time 

subject to the provisions of the Redevelopment Law or other applicable law. The chief financial 

officer is hereby authorized to sell part or all of the bond anticipation notes from time to time at 

public or private sale and to deliver them to the purchasers thereof upon receipt of payment of 

the purchase price plus accrued interest from their dates to the date of delivery thereof. The chief 

financial officer is directed to report in writing to the governing body at the meeting next 

succeeding the date when any sale or delivery of the bond anticipation notes pursuant to this 

bond ordinance is made. Such report must include the amount, the description, the interest rate 

and the maturity schedule of the bond anticipation notes sold, the price obtained and the name of 

the purchaser. 

 

Section 5. The Borough hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable. The capital or temporary capital budget of the Borough 

is hereby amended to conform with the provisions of this bond ordinance to the extent of any 



inconsistency herewith. To the extent that the purposes authorized herein are inconsistent with 

the adopted capital or temporary capital budget, a revised capital or temporary capital budget has 

been filed with the Division of Local Government Services. 

 

Section 6. The following additional matters are hereby determined, declared, recited 

and stated: 

(a) The improvement or purpose described in Section 3(a) of this bond ordinance is not 

a current expense. It is an improvement or purpose that the Borough may lawfully undertake as a 

general improvement, and no part of the cost thereof has been or shall be specially assessed on 

property specially benefitted thereby. 

(b) Pursuant to N.J.S.A. 40A:12A-37(c), the obligations authorized herein shall mature 

in annual installments commencing not more than two and ending not more than forty years from 

their date of issuance. 

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has been 

filed in the office of the Director of the Division of Local Government Services in the 

Department of Community Affairs of the State of New Jersey. Such statement shows that the 

gross debt of the Borough as defined in the Local Bond Law is increased by the authorization of 

the bonds and notes provided in this bond ordinance by $885,000, and the obligations authorized 

herein will be within all debt limitations prescribed by the Local Bond Law. 

(d) An aggregate amount not exceeding $115,000 for items of expense listed in and 

permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purpose or improvement. 

 

Section 7. The Borough hereby declares the intent of the Borough to issue bonds or 

bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

the proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 

3(a) of this bond ordinance. This Section 7 is a declaration of intent within the meaning and for 

purposes of the Treasury Regulations. 

 

Section 8. Any grant moneys received for the purpose described in Section 3(a) hereof 

shall be applied either to direct payment of the cost of the improvement or to payment of the 



obligations issued pursuant to this bond ordinance. The amount of obligations authorized but not 

issued hereunder shall be reduced to the extent that such funds are so used. 

 

Section 9. The chief financial officer of the Borough is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the Borough and to execute such disclosure document 

on behalf of the Borough. The chief financial officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the Borough 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the "Rule") for the 

benefit of holders and beneficial owners of obligations of the Borough and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized bond 

counsel, consistent with the requirements of the Rule. In the event that the Borough fails to 

comply with its undertaking, the Borough shall not be liable for any monetary damages, and the 

remedy shall be limited to specific performance of the undertaking. 

 

Section 10. The full faith and credit of the Borough are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance. 

The obligations shall be direct, unlimited obligations of the Borough, and the Borough shall be 

obligated to levy ad valorem taxes upon all the taxable property within the Borough for the 

payment of the obligations and the interest thereon without limitation of rate or amount. 

 

Section 11. This bond ordinance shall take effect 20 days after the first publication 

thereof after final adoption. 
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ORDINANCE 2021-037 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

AMEND CHAPTER 303 SEWERS 

WHERE AS, chapter 303 outlines requirements of the High Bridge Board of Health which 
appear redundant and can be amended to assist in expediting requests for applicants, and 
 
WHERE AS, the current Borough Code, Chapter 303-36 B.(1)(b), shall be amended as follows: 
 
(b)  

Where an applicant can show that by reason of the strict application of this subsection (which is 
more restrictive than the state minimum standard) because of 1) exceptional narrowness, 
shallowness or shape of a specific property; or 2) exceptional topographic conditions or physical 
features uniquely affecting a piece of property; or 3) an extraordinary and exceptional situation 
uniquely affecting a specific piece of property or the structures lawfully existing thereon would 
result in peculiar, exceptional, practical difficulties to or exceptional and undue hardship upon 
the owner of such property, the applicant may request that the Board of Health recommend to the 
Borough Mayor and Council [Borough Council] grant a waiver of this subsection if 1) the 
applicant can prove to the Board [Borough Council] that he/she meets one of the circumstances 
listed above; and 2) the applicant produces evidence to the Board [Borough Council] that he/she 
has taken sufficient stops to mitigate any harm that such deviation from the Borough's standards 
would impose on the environment and the public's health, safety and welfare. Upon a hearing on 
the application for a waiver and the recommendation from the Board of Health [Borough 
Engineer], the Borough will have the authority to waive the requirement of this subsection [by 
Resolution]. [All fees associated with this waiver review by the Borough Engineer are located 
under Article VII, Section 701-A(16b).] 

 
WHERE AS, the current Borough Code, Chapter 303-33 Certificate of compliance required, 
shall be amended as follows: 
 
§ 303-33 Certificate of compliance required. 
New individual subsurface sewage disposal systems shall not be placed in operation, nor shall 
any dwelling or buildings or additions thereto be sold or occupied, which rely on such a system 
for sewage disposal, until the Borough Engineer and the local Board of Health have [Borough 
Council] issued[s] a certificate [Resolution] indicating that the subsurface disposal system has 
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been located and constructed in compliance with the terms of the permit issued, the provisions of 
the Municipal Code and the provisions of N.J.A.C. 7:9A-1.1 et seq. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of High 
Bridge, in the County of Hunterdon and State of New Jersey approve the adoption of the above 
changes/additions/deletions. 
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ORDINANCE 2021-038 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AMEND CHAPTER 190, ARTICLE 1, LICENSE OF RETAIL FOOD 
ESTABLISHMENTS 

 
WHERE AS, Chapter 190, Article 1, outlines requirements of the High Bridge Board of Health 
which the Board of Health wishes to amend to assist in expediting requests for applicants, and 
 
WHERE AS, the current Borough Code 190, Article 1, including amendments from Ordinance 
2021-023, shall be amended as follows: 
 
Article I, Licensing of Retail Food Establishments 

§ 190-1, License required. 

A.  It shall be unlawful for any person or any body corporate to conduct a retail food 
establishment as defined in and governed by N.J.A.C. 8:24-1.1 et seq. without first having 
procured a license from the Borough Clerk so to do or without complying with any or all of the 
provisions concerning operation and maintenance of the same as contained in N.J.A.C. 8:24-1.1 
et seq.[1] 

[1] 

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I). 

B.  Application for a retail food establishment license shall be made to the Borough Clerk's 
office prior to beginning of operations of any retail food establishment, and no such operations 
shall commence until a valid license has been issued by the Borough Clerk at the direction of the 
High Bridge Board of Health. Such licenses shall expire on December 31 of the year of issue. 

C.  Annual renewal of the retail food establishment license shall be required and shall be made 
by application to the Borough Clerk's office in November of each year. The Borough Clerk shall, 
upon receipt of such application, forward copies to the High Bridge Board of Health for review 
at its December meeting [review the applications to ensure proper fees have been paid and 
forward copies to the Health Officer or Sanitary Inspector for review.] As directed by the High 
Bridge Board of Health, the Borough Clerk shall issue a license to each applicant whose 
application has been approved. Each license shall be effective from January 1 through December 
31 of the succeeding year. In the event that an application for renewal is denied, the High Bridge 
Board of Health shall [meet and] specify the reasons for denial and grant a thirty-day period 

https://ecode360.com/14101328
https://ecode360.com/14101328
https://ecode360.com/14101315?highlight=&searchId=12619164863129103#14101329
https://ecode360.com/14101330#14101330
https://ecode360.com/14101315?highlight=&searchId=12619164863129103#ft14101330-1
https://ecode360.com/14101315?highlight=&searchId=12619164863129103#ref14101330-1
https://ecode360.com/14091715#14091715
https://ecode360.com/14091716#14091716
https://ecode360.com/14101331#14101331
https://ecode360.com/14101332#14101332


during which the applicant can correct any deficiencies specified or request a hearing. The 
hearing will be held in accordance with § 190-3B. 

D.  The High Bridge Board of Health [and Municipal Clerk] shall have discretion in licensing 
and collection of fees for nonprofit or charity food establishments. 

E.  A temporary retail food establishment license shall be required for all events of one to three 
days in duration and shall be made by application to the Borough Clerk's office[.] no less than 14 
days prior to said event. [All applications and required fees for license shall be made in full to 
the Borough Clerk no less than 14 days prior to said event.] 

[F.  Any approved permits in accordance with the provisions of Chapter 261 Parks and 
Playgrounds, more specifically 261-3 Request for Use and 261-4 Permits for special events and 
any Borough approved event by means of resolution, ordinance or formal action shall include the 
licensee in order to conduct a retail food establishment otherwise prohibiting the licensee during 
the time of an such event.] 
 

§ 190-2 License fees.  

The fees for licensure of retail food establishments are hereby fixed as follows: 

A.  Temporary retail food establishment: $100. 
For all events of one to three days in duration 

B.   Category 1 License: $150. 
News stands, pharmacies, video stores, vending carts, vending trailers, and other establishments 
handling commercially prepared, prepackaged, non-potentially hazardous foods as an incidental 
part of their business 

C.   Category 2 License: $150. 
Bed and Breakfast's which serve full breakfasts; agricultural markets (where there is no food 
preparation) where potentially hazardous foods are offered for sale or where grocery food items 
account for 50% or more of the sales area. 

D.   Category 3 License - All other retail food establishments: $250. 
 

§ 190-3 Revocation of license; hearing; subsequent licensing. 

A.  Any license issued under the terms and provisions of this article may be suspended or 
revoked by the Board of Health of the Borough of High Bridge for the violation by the licensee 
of any provision of this article, or N.J.A.C. 8:24-1.1 et seq., or whenever it shall appear that the 
business, trade, calling, profession or occupation of the person, firm or corporation to whom such 
license was issued is being conducted in a disorderly or improper manner or in violation of any 
law of the United States, the State of New Jersey or any ordinance of this municipality, including 
any ordinance of the Board of Health, or that the person or persons conducting the retail food 
establishment is of an unfit character to conduct the same, or that the purpose for which the 
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license has been issued is being abused to the detriment of the public or is being used for a 
purpose foreign to that for which the license was issued.[1] 

[1] 

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I). 

B.  A license issued under the terms and provisions of this article shall not be revoked, canceled 
or suspended until a hearing thereon shall have been had by the Board of Health. Written notice 
[or e-mail notice] of the time and place of such hearing shall be served upon the licensee [by the 
Secretary of the Board] at least three days prior to the date set for such hearing. Such notice shall 
also contain a brief statement of the grounds to be relied upon for revoking, canceling or 
suspending such license. Notice may be given either by personal delivery thereof to the person to 
be notified or by depositing the same in the United States post office in a sealed envelope, 
postage prepaid, addressed to such person to be notified at the business address appearing upon 
said license[, or by e-mail notification.] At the hearing before the Board of Health, the person 
aggrieved shall have an opportunity to answer and may thereafter be heard, and upon due 
consideration and deliberation by the Board of Health, the complaint may be dismissed, or if the 
Board of Health concludes that the charges have been sustained and substantiated, it may revoke, 
cancel or suspend the license held by the licensee. 

C.  If any such license shall have been revoked, neither the holder thereof nor any person acting 
for him, directly or indirectly, shall be entitled to another license to carry on the same business 
within the Borough of High Bridge unless the application for such license shall be approved by 
the Board of Health. 

D.  In the event that a sanitary inspection of a retail food establishment by the Hunterdon County 
Health Department or the New Jersey State Department of Health reveals an imminent health 
hazard to the public, the license may be temporarily suspended to a hearing as specified above. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of High 
Bridge, in the County of Hunterdon and State of New Jersey approve the adoption of the above 
changes/additions/deletions to Chapter 190, Article 1 and that the above Ordinance will be 
published in accordance with the law. 
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ORDINANCE 2021-039 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

 
 ORDINANCE AMENDING 2021-018 APPROPRIATING $200,000 FROM 

CURRENT CAPITAL IMPROVEMENT FUND FOR THE EAST MAIN 

STREET/HIGHLAND AVENUE PHASE 1 ROAD IMPROVEMENTS, IN AND BY 

THE BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, NEW 

JERSEY. 

BE IT ORDAINED BY THE BOROUGH COMMON COUNCIL OF THE 

BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, NEW JERSEY 

AS FOLLOWS: 

 Section 1.  Amends $200,000 appropriated from the Current Capital Improvement 

Fund for the East Main/Highland Avenue Phase I Road Improvements, including all 

work and materials necessary therefore and incidental thereto in and by the Borough of 

High Bridge, in the County of Hunterdon, New Jersey (the “Borough”) by Ordinance 

2021-018 adopted May 13, 2021 to include Taylor Street and Prospect Street Road 

Improvements. 

 Section 2.  The Borough hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable.  The capital or temporary capital budget of the 

Borough is hereby amended to conform with the provisions of this ordinance to the extent 

of any inconsistency herewith.  To the extent that the purposes authorized herein are 

inconsistent with the adopted capital or temporary capital budget, a revised capital or 

temporary capital budget has been filed with the Division of Local Government Services. 

 Section 3.  This ordinance shall effect as provided by the law. 
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ORDINANCE 2021-040 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

Amend Borough Code, Chapter 184-2 Violations and Penalties 

WHEREAS, the Borough of High Bridge has adopted Chapter 184 Vehicles and Traffic, Article 
1-General Provisions, Section 2- Violations and penalties and seeks to amend as follows: 

§ 184-2 Violations and penalties 
Unless another penalty is expressly provided by New Jersey Statute, every person convicted of a 
violation of a provision of this chapter or any supplement thereto shall be liable to a penalty of 
not more than $100 or imprisonment for a term not exceeding 15 days, or both [ $25 plus Court 
costs ]. 
 
NOW, THEREFORE BE IT ORDAINED, by the governing body of the Borough of High 
Bridge, in the County of Hunterdon, and the State of New Jersey that all ordinances or parts of 
ordinances deemed to be inconsistent with this ordinance are hereby repealed and that this 
ordinance shall become effective immediately upon final adoption and publication in accordance 
with the laws of the State of New Jersey. 
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Ordinance 2021-041 

 
BOROUGH OF HIGH BRIDGE 

COUNTY OF HUNTERDON 
STATE OF NEW JERSEY 

 
 
 ORDINANCE APPROPRIATING $100,000 FROM CURRENT CAPITAL 

IMPROVEMENT FUND FOR GOLF EQUIPMENT AND IMPROVEMENTS, IN AND 

BY THE BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, NEW 

JERSEY. 

BE IT ORDAINED BY THE BOROUGH COMMON COUNCIL OF THE 

BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, NEW JERSEY 

AS FOLLOWS: 

 Section 1.  $100,000 is hereby appropriated from the Current Capital 

Improvement Fund for Golf Equipment and Improvements, including all work and 

materials necessary therefore and incidental thereto in and by the Borough of High 

Bridge, in the County of Hunterdon, New Jersey (the “Borough”). 

 Section 2.  The Borough hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable.  The capital or temporary capital budget of the 

Borough is hereby amended to conform with the provisions of this ordinance to the extent 

of any inconsistency herewith.  To the extent that the purposes authorized herein are 

inconsistent with the adopted capital or temporary capital budget, a revised capital or 

temporary capital budget has been filed with the Division of Local Government Services. 

 Section 3.  This ordinance shall effect as provided by the law. 
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Ordinance 2021-042 

 
BOROUGH OF HIGH BRIDGE 

COUNTY OF HUNTERDON 
STATE OF NEW JERSEY 

 
Authorizing Easement Agreement 

 WHEREAS, the Borough of High Bridge is the owner of the property at Block 
19, Lot 32 in the Borough, which borders an alley on Block 19 from Larrison Road, and 

WHEREAS, the alley from Larrison Road provides a right of way for property 
owners on Block 19 fronting on Fairview Avenue, but the alley does not extend to the 
property at 79 Fairview Avenue, Block 19, Lot 43 and that property owner needs to have 
access to the alley in order to utilize the driveway on his property; and 

 
WHEREAS, rather than extend the alley as a public right of way, the property 

owner’s access can be obtained by the Borough providing an easement on a portion of the 
Borough property at Lot 32 for access to the property at Lot 43, subject to the property 
owner’s maintenance of the easement area; and 

 
WHEREAS, N.J.S.A. 40A:12-4 authorizes a municipality to enter into easement 

agreements for public purposes; and 
 
WHEREAS, the Borough believes it is a proper exercise of its power to enter 

into an easement agreement to provide an access easement on its property; and  
 
WHEREAS, the Borough seeks to authorize such easement. 
. 

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 
High Bridge: 
 

1.  The Mayor of the Borough of High Bridge and other necessary Borough officials 
are hereby authorized to enter into an easement agreement with the owner of the 
property at 79 Fairview Avenue, Block 19, Lot 43 to confirm a right of access on 
the Borough property at Block 19, Lot 32, and to take all reasonable, necessary 
and lawful steps to effectuate the easement, including execution of the 
appropriate easement documents.  The easement will provide that the owner of 
the property at Lot 43 shall be responsible for maintenance of the easement area.  
 

2.  In the event that any portion of this Ordinance is found to be invalid for any 
reason by any court of competent jurisdiction, such judgment shall be limited in 
its effect only to that portion of the Ordinance actually adjudged to be invalid, 
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and the remaining portions of this Ordinance shall be deemed severable 
therefrom and shall not be affected. 
 

3.  All ordinances or parts of ordinances deemed to be inconsistent with his 
ordinance are hereby repealed. 
 

4.  This ordinance shall become effectively immediately upon final adoption and 
publication in accordance with the laws of the State of New Jersey. 

 
 
      ________________________________ 
      Michele Lee, Mayor 
ATTEST: 
 
 
________________________________ 
Adam Young, Municipal Clerk 
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Prepared by: 
 
 
__________________ 
Steven Firkser, Esq. 

 
AGREEMENT 

 
 THIS AGREEMENT (this "Agreement"), made as of the 12th day of August, 
2021, 
 
By and Between: THE BOROUGH OF HIGH BRIDGE., a municipal corporation 

of the State of New Jersey, with offices at 97 West Main Street, in 
the Borough of High Bridge, County of Hunterdon and State of 
New Jersey (hereinafter designated as "Borough”); 

 
And: BRIAN P. SCANLON AND NANCY SCANLON , having an 

address of 79 Fairview Avenue, High Bridge, New Jersey 
(hereinafter designated as "Scanlon"). 

 
RECITALS 

A. Scanlon is the owner of certain real property situated in the Borough 

known and designated as Lot 43 in Block 19 on the Borough’s Tax Map (the “Scanlon 

Property”).  The Scanlon Property is more particularly described in Exhibit “A” attached 

hereto and made a part hereof. 

B. The Borough has provided a right of way alley from Larrison Road 

parallel to Cregar Road and Fairview Avenue and has maintained that right of way for 

residents on Larrison Road and Cregar Road to access the rear yards of their properties. 

C. The Borough’s maintained right of way ends at the property located at 83 

Fairview Avenue and does not continue to the Scanlon Property. 

D. Scanlon has utilized the right of way but is not being provided sufficient 

access to its property. 

E. Borough owns the property at Lot 32 in Block 19 which can be utilized for 

access from the current alley to the Scanlon Property. 
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F. The parties recognize that Scanlon should be allowed access to the 

Borough’s property in order to utilize the rear of its property, and the parties desire to 

enter into an agreement permitting Scanlon to use a portion of the Borough Property in 

accordance with the terms and conditions contained herein.   

 NOW, THEREFORE, the parties agree as follows: 
 
 1. Incorporation of Recitals.  The recitals set forth above are hereby 

incorporated by reference as if set forth in full in the body of this Agreement.  

 2. Grant of Rights.  Borough hereby grants to Scanlon, its successors and 

assigns, a right to use a portion of the property owned by the Borough at Lot 32 in Block 19 

(the “Borough Property”) consisting of a 10-foot wide strip along the eastern boundary of 

the Borough Property (identified in Exhibit A as the “Easement Area”) in order for Scanlon 

to access the Scanlon Property from the current right of way alley.  This Agreement does not 

grant any rights to any property outside of the Easement Area. 

 3. Term.  The term of this Agreement shall commence on the execution date of 

this Agreement and shall terminate when Scanlon no longer needs access from the right of 

way to the Scanlon Property.   

 4. Payment.  The consideration for the right to use the Easement Area shall be 

the sum of Ten and 00/100 Dollars ($10.00), paid by Scanlon upon execution of this 

Agreement ("Payment"). 

 5. Other Costs.  In addition to the Payment outlined above, Scanlon shall be 

responsible for any additional out-of-pocket costs incurred by Scanlon as a result of use of 

the Easement Area. 

 6. Maintenance.  Scanlon shall be solely responsible for maintenance and repair 

of the Easement Area.   
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 7 Use.  The use of the Easement Area shall be for the sole and exclusive 

purpose of residential use by the owner of the Scanlon Property and for no other use or 

purpose.  Scanlon agrees not to install any fixtures or make any improvements or alterations 

on or in the Easement Area without the prior written approval of the Borough.   The 

Borough shall provide an initial response to Scanlon’s inquiries regarding improvements or 

alterations within thirty (30) days of receipt of an inquiry.  This provision shall not replace 

any permitting requirements that may apply to installations, improvements or alterations. No 

notice shall be required for routine repairs within the Easement Area.  

 8. Compliance with Law.  Scanlon shall, at Scanlon’s sole cost and expense, 

without notice or demand from the Borough, comply with all laws and the requirements of 

all county, municipal, state, federal and other applicable governmental authorities, now in 

force, or which may hereafter be in force, pertaining to Scanlon’s use or occupancy of the 

Easement Area and shall faithfully observe in the use or occupancy of the Easement Area all 

governmental requirements now in force or which may hereafter be in force. 

 9. Waiver of Claims; Indemnification.  Scanlon agrees that the Borough, its 

agents and employees, shall in no way be liable for (i) any loss or damage to property of 

Scanlon or of others located on or about the Easement Area, whether by theft or otherwise; 

or (ii) any injury or damage to persons or property in or about the Easement Area.  All 

property of Scanlon kept or stored at the Easement Area shall be so kept or stored at the risk 

of Scanlon only and, in consideration of the right granted hereunder, Scanlon shall hold the 

Borough harmless from any claims arising out of damage to the same.  In consideration of 

the right granted hereunder, Scanlon agrees to and hereby does indemnify and save harmless 

Borough from and against any and all claims, demands, suits, liability, losses and expenses 
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that Borough may suffer or sustain arising from the use or occupancy of the Easement Area 

by Scanlon. 

 10. Binding Nature; Governing Law.  The covenants and agreements contained 

in this Agreement shall apply to, inure to the benefit of, and be binding upon the parties 

hereto and their respective heirs, successors in interest and assigns, and the rights and 

benefits herein granted shall run with the land.  References to “Scanlon” in this Agreement 

shall include all owners of the Scanlon Property from time to time.  This Agreement shall be 

governed by and construed in accordance with the laws of and enforced only in the courts of 

New Jersey. 

 11. Access.  Borough and its authorized representatives may enter upon the 

Easement Area at any time upon reasonable advance notice to Scanlon for any purpose 

Borough deems reasonably necessary. 

 12. Jury Waiver.  To the extent such waiver is permitted by law, the parties 

hereto waive trial by jury in any action or proceeding brought in connection with this 

Agreement, the Premises or any portion thereof. 

 13. Notices. Any and all notices, requests or other such communications 

required under the terms of this Agreement shall be given either (i) by certified or 

registered mail, return receipt requested, postage prepaid, or (ii) a national overnight 

delivery service with receipt provided therefor, prepaid, to the address of the parties as 

shown at the head of this Agreement or to such other address as may be designated in 

writing, which notice of change of address shall be given in the same manner.  Notice 

shall be deemed effective if by mail, on the third (3rd) business day after mailing thereof, 

and if by overnight delivery, on the next business day after deposit or pick-up by such 

overnight delivery service.  Notice may also be given by Scanlon to the Borough by hand 
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delivery, with delivery deemed effective upon date stamping by the clerk or other 

authorized employee of the Borough.   

 14. Relationship.  The parties acknowledge and agree that this Agreement is 

not a lease and that nothing in this Agreement creates a tenancy relationship between 

Scanlon and Borough.   

 15. Severability.  The illegality or invalidity of any one or more of the terms, 

covenants or provisions of this Agreement shall not affect any other term, covenant or 

provision all of which shall remain in full force and effect. 

16. Amendments.  This Agreement shall not be altered, modified, amended or 

terminated except by an instrument in writing duly executed by the parties then bound by 

this Agreement and in recordable form, which shall be recorded at the expense of the 

party seeking the amendment.  Each party agrees, upon receipt of written request from 

the other party, to execute such amendments to this Agreement and such other documents 

as shall be reasonably necessary. 

17. Entire Agreement.  This Agreement contains the entire agreement between 

the parties hereto with respect to the subject matter hereof, and there are no other terms, 

conditions, provisions, understandings, statements, or representations, express or implied, 

concerning the subject matter hereof.  

18. Counterparts. This Agreement may be signed in counterpart. 

[THE BALANCE OF THIS PAGE WAS INTENTIONALLY LEFT BLANK] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

duly executed, under seal, the day and year first above written. 

 
ATTEST:     BOROUGH OF HIGH BRIDGE       

 
 

 
_________________________  By:       
       Michele Lee, Mayor 
Name:____________________      
 
 
WITNESS:      
 
 
_________________________          
      Brian P. Scanlon  
Name:____________________      
       
 
_________________________          
      Nancy E. Scanlon  
Name:____________________      
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ACKNOWLEDGMENTS 
 
STATE OF NEW JERSEY   ) 

 ) ss. 
COUNTY OF HUNTERDON) 
 
 

I CERTIFY that on ________________, 2021, Michele Lee personally appeared 

before me and that he/she acknowledged under oath, to my satisfaction, that he/she: 

  A. signed the attached instrument as Mayor of the Borough of High 

Bridge, County of Hunterdon, and State of New Jersey named in this instrument; and 

B.   is authorized to execute the attached instrument on behalf of the 

Borough of High Bridge; and  

C. executed the attached instrument as the act of the Borough of High 

Bridge. 

 

_____________________________ 
Notary Public of New Jersey 

 
      
 
STATE OF NEW JERSEY 
 
COUNTY OF HUNTERDON  
 
 I CERTIFY that on _______________, 2021, BRIAN P. SCANLON and 

NANCY E.. SCANLON personally came before me and stated to my satisfaction that 

these persons (a) are the individuals named in the attached instrument; and (b) executed 

this instrument as their act and deed. 

 
 
      ___________________________________ 
  



 
7141856.1 

SCHEDULE A 
 

PREMISES 
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Ordinance 2021-043 

 
BOROUGH OF HIGH BRIDGE 

COUNTY OF HUNTERDON 
STATE OF NEW JERSEY 

 
ORDINANCE APPROPRIATING $11,000 FROM CAPITAL FUND SURPLUS FOR 

SOLITUDE HOUSE MATCHING FUNDS FOR CAPITAL IMPROVEMENTS, IN 

AND BY THE BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, 

NEW JERSEY. 

BE IT ORDAINED BY THE BOROUGH COMMON COUNCIL OF THE 

BOROUGH OF HIGH BRIDGE, IN THE COUNTY OF HUNTERDON, NEW JERSEY 

AS FOLLOWS: 

 Section 1.  $11,000 is hereby appropriated from the Capital Fund Surplus for 

Solitude House Capital Improvements as matching funds for the Preserve NJ Historic 

Preservation Fund Grant #2020-0087 in the amount of $8,500 and 2021 Preserve NJ 

Historic Preservation Fund Site Management Grant for Planning and Design 

Specifications in the amount of $2,500, including all work and materials necessary 

therefore and incidental thereto in and by the Borough of High Bridge, in the County of 

Hunterdon, New Jersey (the “Borough”). 

 Section 2.  The Borough hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable.  The capital or temporary capital budget of the 

Borough is hereby amended to conform with the provisions of this ordinance to the extent 

of any inconsistency herewith.  To the extent that the purposes authorized herein are 

inconsistent with the adopted capital or temporary capital budget, a revised capital or 

temporary capital budget has been filed with the Division of Local Government Services. 

 Section 3.  This ordinance shall effect as provided by the law. 
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ORDINANCE 2021-044 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

AMEND CHAPTER 184-27 SCHEDULE 6: TRUCKS OVER CERTAIN WEIGHTS 
EXCLUDED 

WHEREAS, the Borough of High Bridge has adopted Chapter 184-27 Schedule 6: Trucks Over 
Certain Weights Excluded and seeks to amend as follows: 
 
§ 184-27  Schedule 6: Trucks Over Certain Weights Excluded. 
In accordance with the provisions of § 184-8, Trucks in excess of the gross weights indicated are 
hereby excluded from the following streets or parts thereof, except for the pickup and delivery of 
materials and services on such streets: 

Name of Street 
Weight Limit 

in Tons Location 

Cokesbury Road 6 Between the Clinton Township/High Bridge 
Borough corporate line and Fairview Avenue 
(County Route 513) 

Jerricho Road 6 Between the Clinton Township/High Bridge 
Borough corporate line and Arch Street 

Route 513 Church Street, Main 
Street, Bridge Street, and West 
Main Street 

[Added 5-12-2016 by Ord. No. 
2016-16] 

6 Church Street, Main Street, Bridge Street, and 
West Main Street (from Bridge Street to Arch 
Street [ Cregar Road ]) 

 
NOW, THEREFORE BE IT ORDAINED, by the Governing Body of the Borough of High 
Bridge, in the County of Hunterdon, and the State of New Jersey that all ordinances or parts of 
ordinances deemed to be inconsistent with this ordinance are hereby repealed and that this 
ordinance shall become effective immediately upon final adoption and publication in accordance 
with the laws of the State of New Jersey. 

 

Text between [  and  ] indicates added text. 
Text with strike-through indicates removed text. 
 

https://ecode360.com/13292113?highlight=&searchId=1733585707485510#13292113
https://ecode360.com/13292113?highlight=&searchId=1733585707485510#13292113
https://ecode360.com/13292069#13292069


BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

ACCEPT RESIGNATION OF MELISSA WINZENRIED 
CROSSING GUARD 

 
RESOLUTION: 202-2021      ADOPTED: 
 
WHEREAS, the Borough received a resignation letter from Melissa Winzenried, Crossing 
Guard, and 
 
WHEREAS, this resignation is effective August 8, 2021; and 
 
NOW, THEREFORE, BE IT REOLVED by the Council of the Borough of High Bridge, in 
the County of Hunterdon and the State of New Jersey, hereby accepts the resignation of Melissa 
Winzenried as a Crossing Guard as of August 8, 202. 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

ACCEPT RESIGNATION OF SCOTT HAMMEL 
DEPARTMENT OF PUBLIC WORKS LABORER 

 
RESOLUTION: 203-2021      ADOPTED: 
 
WHEREAS, the Borough received a resignation letter from Scott Hammel, Department of 
Public Works Laborer, and 
 
WHEREAS, this resignation is effective August 20; and 
 
NOW, THEREFORE, BE IT REOLVED by the Council of the Borough of High Bridge, in 
the County of Hunterdon and the State of New Jersey, hereby accepts the resignation of Scott 
Hammel as a Department of Public Works Laborer as of August 20, 2021. 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

GOVERNING BODY CERTIFICATION OF THE 2020 ANNUAL AUDIT 
 

RESOLUTION: 204-2021       ADOPTED: 
 

WHEREAS, N.J.S.A. 40A:5-4 requires the governing body of every local unit to have made an annual 
audit of its books, accounts and financial transactions, and 

WHEREAS, the Annual Report of Audit for the year 2020 has been filed by a Registered Municipal 
Accountant with the Municipal Clerk pursuant to N.J.S.A. 40A:5-6, and a copy has been received by each 
member of the governing body; and, 

WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New Jersey to 
prescribe reports pertaining to the local fiscal affairs; and, 

  WHEREAS, the Local Finance Board has promulgated N.J.A.C. 5:30-6.5, a regulation requiring that 
the governing body of each municipality shall by resolution certify to the Local Finance Board of the State of 
New Jersey that all members of the governing body have reviewed, as a minimum, the sections of the annual 
audit entitled “Comments and Recommendations”, and, 
 

  WHEREAS, the members of the governing body have personally reviewed as a minimum the Annual 
Report of Audit, and specifically the sections of the Annual Audit entitled “Comments and Recommendations, as 
evidenced by the group affidavit form of the governing body attached hereto; and, 

 
WHEREAS, such resolution of certification shall be adopted by the Governing Body no later than 

forty-five days after the receipt of the annual audit, pursuant to N.J.A.C. 5:30-6.5; and, 

WHEREAS, all members of the governing body have received and have familiarized themselves with, 
at least, the minimum requirements of the Local Finance Board of the State of New Jersey, as stated aforesaid and 
have subscribed to the affidavit, as provided by the Local Finance Board, and 

WHEREAS, failure to comply with the regulations of the Local Finance Board of the State of New 
Jersey may subject the members of the local governing body to the penalty provisions of R.S. 52:27BB-52, to wit: 

R.S. 52:27BB-52: A local officer or member of a local governing body who, after a date 
fixed for compliance, fails or refuses to obey an order of the director (Director of Local 
Government Services), under the provisions of this Article, shall be guilty of a 
misdemeanor and, upon conviction, may be fined not more than one thousand dollars 
($1,000.00) or imprisoned for not more than one year, or both, in addition shall forfeit his 
office. 

NOW, THEREFORE, BE IT RESOLVED, that the Council of the Borough of High Bridge in the 
County of Hunterdon and in the State of New Jersey hereby state that it has complied with N.J.A.C. 5:30-6.5 and 
does hereby submit a certified copy of this resolution and the required affidavit to said Board to show evidence of 
said compliance. 

 
 
 
 
 
 



 
CERTIFICATION OF GOVERNING BODY OF THE ANNUAL AUDIT 

GROUP AFFIDAVIT FORM 
NO PHOTO COPIES OF SIGNATURES 

 
STATE OF NEW JERSEY 

COUNTY OF HUNTERDON 
 
We, members of the governing body of the Borough of High Bridge in the County of Hunterdon, being 
duly sworn according to law, upon our oath depose and say: 

1. We are duly elected  members of the Council of the Borough of High Bridge in the County of 
Hunterdon; 

2. In the performance of our duties, and pursuant to N.J.A.C. 5:30-6.5, we have familiarized 
ourselves with the contents of the Annual Municipal Audit filed with the Clerk pursuant to 
N.J.S.A. 40A:5-6 for the year 2020; 

3. We certify that we have personally reviewed and are familiar with, as a minimum, the sections 
of the Annual Report of Audit entitled “Comments and Recommendations.” 

 
(L.S.) (L.S.) 

(L.S.) (L.S.) 

(L.S.) (L.S.) 

(L.S.) (L.S.) 

(L.S.) (L.S.) 

Sworn to and subscribed before me this  _____________ day of ______________ 
Notary Public of New Jersey 
             
       _________________________________ 

Adam Young, Registered Municipal Clerk 
____________________________________ 
Notary Public 
 
ATTEST: 
 
 
______________________________      
Adam Young      Michele Lee 
Municipal Clerk     Mayor 
--------------------------------------------------------------------------------------------------------------------------- 
The Municipal Clerk shall set forth the reason for the absence of signature of any members of the 
governing body.  
 
 
         ________________________________ 
         Adam Young, Municipal Clerk 
          
IMPORTANT: This certificate must be sent to the Bureau of Financial Regulation and Assistance, 
Division of Local Government Services, P.O. Box 803, Trenton, New Jersey 08625. 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

CAPITAL BUDGET AMENDMENT 
 

RESOLUTION: 205-2021     ADOPTED:   
 
WHEREAS, the local capital budget for the year 2021 was adopted on the 25th day of 
March; and amended by Resolution #155-2021 adopted May 13, and Resolution #169-
2021 adopted June 9; and 
 
WHEREAS, it is desired to amend said capital budget section; 
 
NOW, THEREFORE BE IT RESOLVED, by the Governing Body of the Borough of 
High Bridge, County of Hunterdon that the following amendment to the capital budget 
section of the Borough of High Bridge be made. 
 
BE IT FURTHER RESOLVED, that two certified copies of this resolution be filed 
forthwith in the Office of the Director of the Local Government Services.  It is hereby 
certified that this is a true copy of a resolution amending the capital budget section as 
previously adopted. 
 
 

 



CAPITAL BUDGET AMENDMENT

FROM
Capital Budget (Current Year Action)

2021
Planned Funding Services for

Current Year 2021
 

4  5b  5d  To be
2 3 Amounts 5a Capital 5c Grants in 5e Funded in

1 Project Estimated Reserved in 2021 Budget Improvement Capital Aid and Debt Future
Project Number Total Cost Prior Years Appropriations Fund Surplus Other Funds Authorized Years

Current Capital Fund  
Solitude House Repairs 50,000$                -$                    10,000$           40,000$                 

Subtotal Current Capital 3,768,000$       64,000$              518,000$         10,000$        874,000$      171,000$       2,131,000$        

Total All Projects 8,558,000$       64,000$             -$                        1,048,000$      10,000$        874,000$      1,281,000$    5,281,000$        



CAPITAL BUDGET AMENDMENT

FROM
5 YEAR CAPITAL PROGRAM 2021-2025

Anticipated Project Schedule
and Funding Requirement

5
4 Funding Amounts Per Year

2 3 Estimated Budget      
1 Project Estimated Completion Year      

Project Number Total Cost Time 2021 2022 2023 2024 2025  
Current Capital Fund
Solitude House Repairs 50,000$                2021-2025 10,000$                 10,000$              10,000$           10,000$           10,000$            

Subtotal Current Capital 3,768,000$           1,287,000$           1,105,000$         411,000$         510,000$         455,000$          

   

Total All Projects 8,558,000$       2,927,000$        2,105,000$      1,461,000$   1,560,000$   505,000$        



CAPITAL BUDGET AMENDMENT

From
5 YEAR CAPITAL PROGRAM 2021-2025

Summary of Anticipated
Funding Sources and Amounts

 
4 5 6

2   Capital  Grants in    
1 Estimated Current Future Improvement Capital Aid and  Self  

Project Total Cost Year 2021 Years Fund Surplus Other Funds General Liquidating Assessment School
Current Capiital Fund
Solitude Houuse Repairs 50,000$                40,000$             10,000$           

Subtotal Current Capital 3,768,000$          2,181,000$        532,000$           10,000$           874,000$      171,000$      -$               

Total All Projects 8,558,000$       6,331,000$         1,062,000$        10,000$           874,000$      171,000$      110,000$       -$                   -$        

Budget Appropriations
3

Bonds and Notes
7



CAPITAL BUDGET AMENDMENT

TO
Capital Budget (Current Year Action)

2021
Planned Funding Services for

Current Year 2021
 

4  5b  5d  To be
2 3 Amounts 5a Capital 5c Grants in 5e Funded in

1 Project Estimated Reserved in 2021 Budget Improvement Capital Aid and Debt Future
Project Number Total Cost Prior Years Appropriations Fund Surplus Other Funds Authorized Years

Current Capital Fund  
Solitude House Repairs 50,000$                -$                    11,000$           39,000$                 

Subtotal Current Capital 3,768,000$       64,000$              518,000$         11,000$        874,000$      171,000$       2,130,000$        

Total All Projects 8,558,000$       64,000$             -$                        1,048,000$      11,000$        874,000$      1,281,000$    5,280,000$        



CAPITAL BUDGET AMENDMENT

TO
5 YEAR CAPITAL PROGRAM 2021-2025

Anticipated Project Schedule
and Funding Requirement

5
4 Funding Amounts Per Year

2 3 Estimated Budget      
1 Project Estimated Completion Year      

Project Number Total Cost Time 2021 2022 2023 2024 2025  
Current Capital Fund
Solitude House Repairs 50,000$                2021-2025 11,000$                 10,000$              10,000$           10,000$           9,000$              

Subtotal Current Capital 3,768,000$           1,288,000$           1,105,000$         411,000$         510,000$         454,000$          

Total All Projects 8,558,000$       2,928,000$        2,105,000$      1,461,000$   1,560,000$   504,000$        



CAPITAL BUDGET AMENDMENT

TO
5 YEAR CAPITAL PROGRAM 2021-2025

Summary of Anticipated
Funding Sources and Amounts

 
4 5 6 Bonds and Notes

2   Capital  Grants in    
1 Estimated Current Future Improvement Capital Aid and  Self  

Project Total Cost Year 2021 Years Fund Surplus Other Funds General Liquidating Assessment School
Current Capital Fund
Solitude House Repairs 50,000$            39,000$             -$                   11,000$           

Subtotal Current Capital 3,768,000$          2,180,000$        532,000$           11,000$           874,000$      171,000$      -$               

Total All Projects 8,558,000$       6,330,000$         1,062,000$        11,000$           874,000$      171,000$      110,000$       -$                   -$        

Budget Appropriations
3 7



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AMENDMENT OF PROFESSIONAL SERVICE CONTRACT 
 

RESOLUTION:  206-2021                   ADOPTED:  
 

 
WHEREAS, a professional service contract for Borough Engineer was awarded to Colliers 
International formerly known as Maser Consulting by Resolution #010-2021 on January 4, 2021 
and amended by Resolution #165-2021 adopted May 27, 2021; and 
 
WHEREAS, additional professional services are required for design engineering and inspection 
for Bunnevale Well Site Improvements in the amount of $298,540; and 
 
WHEREAS, a certification of funds available has been completed by the CFO for said project. 
 
NOW THEREFORE BE IT RESOLVED that the Borough Council of the Borough of High 
Bridge, in the County of Hunterdon and State of New Jersey that the contract originally awarded 
to Colliers International formerly known as Maser Consulting for Borough Engineer shall hereby 
be amended to include an additional $298,540 for design engineering and inspection for 
Bunnevale Well Site Improvements. 
 
I, Bonnie Ann Fleming, Chief Financial Officer of the Borough of High Bridge, do hereby 
certify funds are available for this contract from: Acct #61533301-Water System Improvements. 
 

 
Bonnie Ann Fleming 
Chief Financial Officer  
  



Shelbourne at Hunterdon 

53 Frontage Road, Suite 110  

Hampton New Jersey 08827 

Main: 877 627 3772 

 

 

Maser Consulting is now Colliers Engineering & Design 

 

VIA VIA EMAIL 

 

August 9, 2021 

 

Ms. Bonnie Fleming, Borough Administrator 

Borough of High Bridge 

97 West Main Street 

High Bridge, NJ  08829 

 

Proposal for Professional Services 

Bunnvale Well Site Improvement Project 

Borough of High Bridge, Hunterdon County, New Jersey 

Colliers Engineering & Design Proposal No. HIB-103P 

 

Dear Ms. Fleming, 

Colliers Engineering & Design, Inc. (DBA Maser Consulting) is pleased to submit this proposal to 

provide professional services for the Bunnvale Well Site improvements. 

This proposal is divided into four sections as follows: 

Section I – Scope of Services 

Section II – Business Terms and Conditions 

Section III – Technical Staff Hourly Rate Schedule and Reimbursable Expenses 

Section IV – Client Contract Authorization 

The order in which the following scope of services are presented generally follows the sequence in 

which the project will be accomplished; however, depending on the project, the various authorized 

services contained in this proposal may be performed in a sequence as deemed appropriate by 

Colliers Engineering & Design to meet project schedules. 

Section I – Scope of Services 

Based on our conversations and information noted above, we propose to complete the following: 

Task 1.0 NJEIT/NJIB Coordination 

1. Prepare the Level 1 Environmental Report, including the required: 

a. Project details 

b. Schedule 

c. Cost estimate 

d. Map exhibits 

e. Environmental features 

f. Coordinate with the Borough’s Authorized Representative to submit online form. 
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2. Prepare Loan Application (Rolling Deadline) 

a. Complete online application 

i. Review design specifications for NJEIT compliance and required documents. 

ii. Upload complete specifications. 

iii. Provide project schedule and anticipated draw schedule. 

iv. Prepare Owner’s SED Utilization Plan. 

b. Coordinate Information/ Forms. 

c. Coordinate to submit the online form.  

 

3. Authorization to Advertise 

a. Respond to NJDEP Environmental Review/Planning letter and request for additional 

information. 

b. Respond to NJDEP Loan Application/Design letter and requests for additional information. 

c. Notify NJDEP and Office of Equal Opportunity of anticipated bid schedule. 

 

Task 2.0 Survey 

Partial Topographic Survey  

Colliers Engineering & Design will perform a Partial Topographic Survey of a portion of Block 10, Lot 

38 (Bunnvale Well Site) located on Buffalo Hollow Road, Lebanon Township, Hunterdon County, NJ in 

accordance with the Standards set forth in the Laws of the State of New Jersey Statutory Reference 

NJSA 45:8-28(e) and more specifically the administrative rules and regulations promulgated by the 

State Board of Professional Engineers and Land Surveyors and contained in N.J.A.C. 13:40-5.1. 

The limits of the survey are depicted in the Survey Limits image below and contain approximately 

1.7 acres: 

SURVEY LIMITS 
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Our office will prepare a topographic survey map that is a graphic pictorial representation of existing 

site features observed at the time of the field survey such as buildings, roadways, driveways, 

retaining walls, fences, individual trees in open areas, and utility hardware.  Limits of wooded areas 

will be depicted based on the approximate dripline, but individual trees within wooded areas will not 

be surveyed.  The topographic map will depict existing spot elevations and contours at a one-(1) foot 

contour interval. GPS surveying techniques will be used to control the survey with the resulting 

horizontal datum being New Jersey State Plane Coordinate System NAD83 and the vertical datum 

being North American Vertical Datum NAVD88. 

Visible and accessible utilities and/or utility structures within the survey limits as described above 

will be surveyed and shown on the plan to include rim, grate and invert elevations, and pipe sizes 

entering and/or exiting the structures.  For the purposes of this contract, accessible utilities shall be 

defined as those utilities that are visible to the naked eye at ground level and are safely accessible by 

foot by Colliers Engineering & Design field survey personnel without the need for additional safety 

measures and/or assistance with making pipes visible, open and clear for inspection and measuring. 

We will survey visible evidence of existing utilities within the survey limits, but may not be able to 

confirm the existence, or actual position of all underground utilities which may be running through 

or servicing the subject property. The NJ One Call System prohibits the use of its service for 

surveying and mapping of subsurface utilities for engineering design purposes.  If requested, we can 

enlist the services of our in-house subsurface utility engineers to investigate and mark the 

approximate location of subsurface utilities that may exist on the site.  The fee for this additional 

service can be provided upon request. 

Included in this task of service are the following tasks: 

• Establish on-site survey control; 

• Field traverse, topographic survey and data collection; 

• Field measure inverts of accessible structures; 

• Field survey wetland delineation flagging; 

• Field survey data reduction and computation; and 

• Preparation of topographic survey map in AutoCAD Civil 3D format. 

Property boundaries will not be surveyed nor shown on the survey map. 

In addition to the partial topographical survey outlined above, we will also perform a survey of the 

stream centerline, top of bank, and cross sections taken at 100’ intervals along the stream, to extend 

500’ upstream and downstream of the survey limits.  Cross sections may be taken for 50’ on each side 

of the tributary and implemented into topographic survey. Additional sections required at bridge 

crossings, where a section is required at upstream face, downstream face and centerline of bridge. 

Detailed survey is required for the bridge/culvert opening dimensions, structural thickness and 

material. The end product should include a Civil3D surface based on both aerial and cross section 

data. Approximate cross section locations shown below.  
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For information on stream study, see Task 5.0 below. 

Final Deliverable.  The final deliverable will be a maximum of eight (8) hardcopies signed and 

sealed by a New Jersey Professional Licensed Land Surveyor, and an electronic file copy in Adobe pdf 

format.  Draft deliverables will be in form of electronic file Adobe pdf format. 

Additional delivery of hard copy maps will be billed as a reimbursable expense in accordance with 

Section III of this agreement. 

Exclusions 

• Modifications of or additions to the completed survey map after it has been distributed.  If additional 

survey requirements or other form of survey certification is requested, a separate fee will be 

negotiated for performing such service; 

• Depiction of topographic information beyond limits described, or merging of additional topographic 

information; 

• Roadway cross sections; 

• Subsurface utility investigation, designating or mapping; 

• Building façade survey; 

• Building interior survey; 

• Rooftop survey; 
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• Property title search; 

• Boundary survey; 

• Tree Location Plan and/or surveys; 

• Subdivision or Consolidation Plans and/or Parcel Maps; 

• Security clearance protocol. 

 

Task 3.0 Flood Hazard Area Verification Application 

The Willoughby Brook is located on site. This waterway is considered a regulated water per the 

NJDEP Flood Hazard Area Control Act Rules (FHA Rules) N.J.A.C. 7:13. The two FHA regulated areas 

associated with the waterway are the flood hazard area and the riparian zone.  A flood hazard area 

exists along every regulated water that has a drainage area of 50 acres or more. The drainage area 

to the site is approximately 470 acres and therefore has a regulated flood hazard area and floodway. 

In addition to the flood hazard area and floodway, the riparian zone for these features can range 

from 50 feet up to 300 feet measured from the feature’s top of bank. The Willoughby Brook is 

classified as FW2-TPC1, which will require a 300-ft riparian zone.  The top of bank will be established 

by field inspection.   

Supporting documentation for the Flood Hazard Area and Riparian Zone will be compiled into the 

Engineering Report as part of a Flood Hazard Area Verification Application.  In addition, a Verification 

Plan will be prepared showing the flood hazard area, floodway, and riparian zone for the purposes 

of the Flood Hazard Area Verification. The following supporting documentation will be prepared 

during the preparation of the permit applications: 

• Application Forms and Checklists as set forth in N.J.A.C. 7:13-1.3; 

• Engineering Report as described in N.J.A.C. 7:13-18.5, which includes the supporting 

calculations, maps and other documentation and a description of which delineation method 

under N.J.A.C. 7:13-3 was used; 

• Documentation that Public Notice Requirements have been met; 

• Photographs and Photo Location Map illustrating the existing site conditions.  

The plans and reports identified above will be packaged together as one complete application for 

submission to NJDEP for a Flood Hazard Area Verification.   

 

Task 4.0 Flood Hazard Verification Plans 

Colliers Engineering & Design will prepare Flood Hazard Area Verification Plans in support of the 

Flood Hazard Area Verification Application. The following will be prepared as part of this task:  

• Plans depicting the limit of regulated flood hazard areas under existing conditions on the 

site, with the determined limits based on the calculation methods listed above. Mapping to 

include floodway, flood hazard area, and studied stream cross-sections and cross-section 

locations; 

• The limits of the riparian zone depicted on the plan; and 

• A metes and bounds of the flood hazard area limits and floodway limits shown on the plans. 
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Task 5.0 Existing Conditions Hydrologic and Hydraulic Calculations 

The Willoughby Brook flows on site and has a drainage area of greater than 50 acres and is 

therefore regulated by the NJDEP. The proposed activities will require delineation of the flood 

hazard area and floodway. The stream has been the subject of a FEMA and State study, however the 

limits of these studies ended approximately 1 mile downstream of the site. Therefore, detailed 

calculations must be performed to determine the waterway limits on site.   

Colliers Engineering & Design will prepare Hydrologic and Hydraulic calculations in support of an 

FHA Verification for the subject property.  The analysis will begin approximately 500 feet 

downstream of the site to establish the downstream boundary conditions. It will include the 

portions of stream on and adjacent to the site and extend approximately 500 feet upstream along 

the waterway. The model will be based on the survey mapping prepared under a separate task – see 

Task 2.0 above.  Hydrology will be based on GIS topography and land cover mapping and on the 

USDA NRCS Web Soil Survey maps.  Hydraulic modeling will be performed with a standard step 

backwater analysis using the US Army Corps of Engineers HEC RAS version 5.0 modeling 

software.  We will prepare the following: 

• Modeling of the existing watershed hydrologic conditions utilizing the Natural Resource 

Conservation Service unit hydrograph methodology. 

• Modeling of the existing hydraulic conditions for the 100-year flood plus 25% conditions 

on-site. 

• Modeling of the on-site floodways. 

• An engineer’s report that will include an explanation of existing conditions, methodology 

utilized, hydrologic and hydraulic calculations. 

 

Task 6.0 Flood Hazard Area Individual Permit Application 

As discussed in the Flood Hazard Area Verification section of this proposal, the Willoughby Brook has 

been identified on the site and is regulated by the NJDEP Flood Hazard Area Control Act Rules (FHA 

Rules) N.J.A.C. 7:13.  The two FHA regulated areas associated with these features are the flood 

hazard area and riparian zone.  The FHA Rules provide requirements for disturbance based on the 

activity and location of disturbance within the FHA regulated areas.   

The project impacts on the flood hazard area are considered at this time to be limited to riparian 

zone disturbance.  It is unclear at this point whether the floodplain will be impacted or not, but it is 

anticipated that additional cross sections of the stream will not be required for this task of the 

proposal. The site development plans will be utilized for the submission to NJDEP.   

Flood Hazard Area Applications will be prepared for the following activities: 

• Requirements for regulated activities in a riparian zone; 

• Requirements for regulated activities in a flood fringe; 

• Requirements that apply to all regulated activities; 

• Requirements for stormwater management; 

• Requirements for excavation, fill and grading activities; 

• Requirements for a railroad, roadway, and parking area; 
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The following supporting documentation will be prepared during the preparation of the permit 

applications: 

• Engineering Report as described in N.J.A.C. 7:13-18.5, which includes necessary supporting 

calculations, a narrative of the calculations, maps and other documentation, a description of the 

flood hazard area limit delineation method which was used, the total area of impervious surface 

proposed, and documentation of the NJDEP Stormwater Management Regulations; 

• Documentation that Public Notice Requirements have been met; 

• Environmental Report (prepared under separate task) as described in N.J.A.C. 7:13-18.6; 

• Permitting Plans depicting the design and detail of the proposed activities; 

• Documentation that the NJDEP Stormwater Management Regulations N.J.A.C. 7:8 have been 

addressed.  Compliance with the Water Quality, Stormwater Flow Reduction and Groundwater 

Recharge requirements will be demonstrated.  A Stormwater Management Facilities 

Maintenance Manual will be included in support of the application.  (Stormwater Management 

Report and Stormwater Management Facilities Maintenance Manual prepared under separate 

tasks) 

 

The plans and reports identified above will be packaged together as one complete application for 

submission to NJDEP for a Flood Hazard Area Permit. 

A Flood Hazard Area Individual Permit Hardship Exception, Riparian Zone Mitigation Plan, 

alternatives analysis, hydraulic calculations and/or net-fill calculations are not anticipated at this 

time based on the scope of this proposal. Should any of these items be required, a separate 

proposal will be prepared for your authorization. 

 

Task 7.0 Flood Hazard Area Environmental Report 

We will prepare an Environmental Report analyzing any potential temporary or permanent adverse 

environmental impacts the proposed activity may have. The report will include maps, references and 

supporting materials as described in NJAC 7:13-18.6. 

All fees described above are for services rendered from the initial stages of the project up to the 

time of submission of the required information to the client or the DLRP.  They do not include costs 

for expert testimony, participation in hearings or meetings beyond those presented in this proposal 

(field inspections with the NJDEP will be billed as extra cost items on a time and materials basis), or 

work associated with securing a Letter of Interpretation, Transition Area Waivers, Freshwater 

Wetlands Individual Permit or a Highlands Preservation Area Approval (HPAA) from the DLRP.  Fees 

associated with various permits and applications are to be paid directly by the client.  

 

Task 8.0 Highlands Applicability Determination/Exemption Request 

The project site is within the Highlands Preservation Area. The project will require an exemption 

from Highlands before the NJDEP will take action on Freshwater Wetland or Flood Hazard Area 

permit applications. We will prepare a Highlands Applicability Determination (HAD) application 
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requesting the project be exempted from the Highlands Rules.  

 

Task 9.0 Delineation of Wetlands 

We will delineate wetlands/waters within the area of the proposed improvements using the three-

parameter approach (vegetation, soils, hydrology).  This will involve flagging the wetland/upland 

boundary with surveyor’s ribbon. The flagging will be surveyed under Task 2.0. The delineation will 

be based upon and include the following information: 

a. Characterizing the soils of the wetland and upland areas including a statement on their 

hydric or non-hydric nature based upon Munsell Soil Color Chart readings. 

b. Characterizing the upland and wetland communities based upon vegetation and compiling a 

general list of plant species on the property with an indication of their associated abundance 

in the wetland and upland communities. 

c. Characterizing the hydrology of the wetland and upland areas on the property. 

We will prepare a technical data sheets to support the delineated boundary which includes the 

above-mentioned information and photographs of the property.  

 

Task 10.0 NJDEP Freshwater Wetland Permit Applications 

Based on review of the proposed objectives, certain improvements and/or activities will encroach 

into NJDEP regulated areas. These activities will require permits from the NJDEP Division of Land 

Resource Protection (DLRP). We anticipate a Statewide general permit 2 for utility crossings would 

be required. We will prepare an application request for the appropriate permits from the NJDEP in 

accordance with the standards described in subchapters 3, 5, 6 and 10 of the New Jersey Freshwater 

Wetlands Protection Act Rules. 

 

Task 11.0 Well System Design 

The proposed project includes rehabilitation and upgrade of the Borough of High Bridge Bunnvale 

well site, which serves as primary water source for the Borough’s water system totaling 

approximately 50% of the systems allocation.  

The core components of the Bunnvale Upgrade Project are as follows:  

Currently the four wells on the Bunnvale site discharge through above grade piping to the clearwell 

building. The above grade piping is insulated but not heat traced, which creates freezing concerns. 

Additionally, the condition of the existing clearwell building and clearwell liner has been 

deteriorating in recent years. Significant deterioration of the existing building roof and frame have 

been noted. As the clearwell is an open top tank, this has the potential to create future water quality 

issues. The clearwell liner has begun to delaminate from the concrete tank causing minor 

operational issues.  

The electrical service equipment serving the site is significantly aged and outdated. The existing 

emergency generator is in fair condition, but the load bank is no longer functional. Based on age 
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and estimated run time, replacement is recommended. The Bunnvale well site is considered 

essential infrastructure and cannot be out of service for any significant amount of time to maintain 

service throughout the distribution system. The “do-nothing” alternative is not an option as the 

current condition continues to deteriorate. The proposed improvements will ensure the long-term 

viability of the Bunnvale well site while improving operation and maintenance requirements.  

 

Task 11.1 Design and Permitting 

Design 

Preparation of plans for the proposed well improvements.   

The design documents will include improvements as follows: 

• Replacement of the existing electrical service, meter, and distribution panel that serves the 

overall site. (Given that the air stripper is no longer in service, it may be feasible to downsize 

the service accordingly).   

• Construction of new pre-cast concrete clearwell chamber that is relocated on the other side 

of the on-site stream. It is estimated the chamber will be approximately 12’x12’ and be 

equipped with level control instrumentation to control well pump operation. The precast 

clearwell chamber shall be provided with an NSF-61 approved coating or liner.  

• Removal and replacement of the above grade piping from each well to the existing clearwell. 

The existing above grade 6” ductile iron pipe will be replaced in-kind and routed below grade 

to the proposed clearwell chamber.  

• Replacement of all four (4) well pumps on the Bunnvale site (Wells 2-5), including pump 

drives, controls, and alarm systems. Various well head improvements including installation 

of proposed electromagnetic flow meters and new well enclosures. Installation of pressure 

transducers within the wells for static level monitoring and reports. No physical 

modifications to the wells are anticipated as a part of the scope of work and no increases to 

pump rate or allocation are proposed.  

• Construction of a new prefabricated building to house the relocated and upgraded well 

pump controls, automatic transfer switch, and ancillary electrical equipment. It is anticipated 

the building will be approximately 10’x20’. 

• Replacement of the existing 150 KW diesel emergency generator in-kind and relocated on 

the site adjacent to the proposed electrical/controls building. It is anticipated the proposed 

generator will be pad mounted with an outdoor/sound attenuating enclosure. (Given that 

the air stripper is no longer in service, it may be feasible to downsize the generator 

accordingly).   

The well improvement plan set will include the following: 

• A Cover Sheet including the name of the project, a site location map, and general notes. 

• A site plan for the proposed improvements. 

• A drawing of the proposed improvements. 

• A demolition drawing. 

• A SCADA and electrical drawing. 

• A Construction Detail Sheet.  
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Specifications, including technical sections, front end, and special conditions, will be prepared 

suitable for public bidding in accordance with NJEIT/NJIB requirements.   

A detailed construction cost estimate and the anticipated construction schedule shall be prepared 

and provided to the Borough for review. 

Two borings will be performed for the design of the foundation slab for the proposed building and 

generator as well as the clearwell. 

Three meetings, including a kick-off meeting and 50% and 90% progress meetings are included in 

the design phase. 

Upon approval of final drawings, two (2) sealed copies of the final drawings and specifications, as 

well as an electronic copy, shall be submitted to the Borough.   

Permitting  

A permit application will be submitted to the NJDEP Bureau of Water System Engineering to obtain 

approval for the construction of the well improvements. 

It is anticipated that the construction disturbance for the project will not require a soil erosion and 

sediment control permit with the county. 

 

Task 11.2 Bidding Services 

After the plans and specifications are prepared for public bid, Colliers Engineering & Design will work 

with the Borough to advertise the project for public bid, answer all bidder questions, develop bid 

addenda as required, and coordinate the bid opening. Once the bids are received, Colliers 

Engineering & Design will review the bids and provide a bid recommendation to the Borough. 

 

Task 12.0 Construction Administration & Oversight 

After the construction contracts have been completed and executed, Colliers Engineering & Design 

will hold a preconstruction meeting with the Contractor, the Borough, and all applicable utilities as 

required. Throughout the course of construction, Colliers Engineering & Design will provide 

construction observation services on a full-time basis (960 hours included in the fee). Based upon an 

estimated construction schedule of 6 months, we will hold monthly construction meetings, as 

required, to keep the project on schedule. We will review all contractor shop drawings, manuals, and 

closeout documents. Colliers Engineering & Design will also review and recommend for approval all 

contractor pay applications, review all change order requests, and contractor RFI’s. Once 

construction is complete, Colliers Engineering & Design will issue a punch list for the project and 

provide as-built drawings. 

Schedule of Fees 

For your convenience, we have broken down the total estimated cost of the project into the 

categories identified within the scope of services. 
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Task Number Task Name Fee 

1.0 NJEIT/NJIB Coordination $ 7,800.00 

2.0 Survey $ 11,500.00 

3.0 Flood Hazard Area Verification Application $ 6,500.00 

4.0 Flood Hazard Area Verification Plans $ 5,000.00 

5.0 Existing Conditions Hydrologic and Hydraulic Calculations $ 12,500.00 

6.0 Flood Hazard Area Individual Permit Application $ 10,000.00 

7.0 Flood Hazard Area Environmental Report $ 2,800.00 

8.0 Highlands Applicability Determination/Exemption Request $ 2,400.00 

9.0 Delineation of Wetlands $ 1,900.00 

10.0 NJDEP Freshwater Wetland Permit Applications $ 4,800.00 

11.1 Design and Permitting $ 77,940.00 

11.2 Bidding Services $ 2,800.00 

12.0 Construction Administration & Oversight $ 152,640.00 

 Meetings  

 

• Planning/Zoning Board Meetings 

• $850.00/meeting/Principal or Department Manager 

• $750.00/meeting/each other Professional 

• Additional Agency/Coordination Meetings 

Specified fee 

 

 

Hourly 

Total  $298,580.00 

   

This Contract and Fee Schedule are based upon the acceptance of Colliers Engineering & Design’s 

Business Terms and Conditions contained in Section II of this Contract.  Delivery, mileage, printing 

and reproduction, overnight mail service and postage costs are not included in the lump sum fees 

and will be added to each monthly invoice. 

Exclusions and Understandings 

Services relating to the following items are not anticipated for the project or cannot be quantified at 

this time.  Therefore, any service associated with the following items is specifically excluded from the 

scope of professional services within this agreement. 

If an item listed herein, or otherwise not specifically mentioned within this agreement, is deemed 

necessary, Colliers Engineering & Design may prepare an addendum to this agreement for your 

review, outlining the scope of additional services and associated professional fees regarding the 

extra services. 
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Section II – Business Terms and Conditions 

 

Colliers Engineering & Design agrees to provide professional services under the following terms and conditions: 

The term Client referenced herein is the person, persons, corporation, partnership, or organization referenced in the proposal between Colliers 

Engineering & Design and said Client. 

1.0 SCOPE OF SERVICES: 

A description of the services to be provided by Colliers Engineering & Design will be presented and agreed to in written form, whenever possible.  

Services not set forth in the Scope of Services, are excluded from the Scope of Services, and Colliers Engineering & Design will assume no 

responsibility to perform such services under the base contract.  In situations where a written contract is not executed or where additional 

services becomes necessary during the course of the project, Colliers Engineering & Design may provide such services using our Technical Staff 

Hourly Rate Schedule in effect at the time of services (Note:  Current Rate Schedule as set forth in Section III is attached hereto and made part 

hereof). 

The proposed fees set forth in this Agreement shall be open for acceptance for sixty (60) days from the proposal date.  If the Agreement is signed 

after that date, the proposed fees may be adjusted prior to commencement of services, subject to agreement by the Client and Colliers 

Engineering & Design. 

Where Lump Sum or Unit Price Contracts are signed, and services provided by Colliers Engineering & Design extend beyond a date 12 months 

after the date of execution of this Agreement, Colliers Engineering & Design reserves the right to increase such contract amounts in accordance 

with the Regions Consumer Price Index.  In the event that a Lump Sum or Unit Price Contract is partially completed at such time that the price is 

to be adjusted, Colliers Engineering & Design reserves the right to increase the balance of the fee still to be billed as of the anniversary date.  

Since there are substantial costs to stop and restart a project once it is underway, should a project’s progress be halted at any time by the client, 

for any reason, Colliers Engineering & Design reserves the right to charge a restart fee and/or to renegotiate the remaining fees within the 

contract. 

The hourly rates listed in our Technical Staff Hourly Rate Schedule are adjusted semi-annually and the Client shall be billed at the rates that are in 

effect at the time of service. 

These Business Terms and Conditions are applicable for any additional professional services rendered for this project including, but not limited 

to, change orders, client service authorization forms, etc.  

2.0 STANDARD OF CARE: 

In performing services, we agree to exercise professional judgment, made on the basis of the information available to us, and to use the same 

degree of care and skill ordinarily exercised in similar circumstances and conditions by reputable consultants performing comparable services in 

the same locality.  This standard of care shall be judged as of the time the services are rendered, and not according to later standards.  

Reasonable people may disagree on matters involving professional judgment and, accordingly, a difference of opinion on a question of 

professional judgment shall not excuse a Client from paying for services rendered.  NO OTHER REPRESENTATION OR WARRANTY, EXPRESSED OR 

IMPLIED, IS MADE. 

3.0 INVOICES: 

Colliers Engineering & Design bills its Clients on a monthly basis using a standard invoice format.  This format provides for a description of 

services performed and a summary of professional fees, expenses, and other charges.  For more detailed invoicing requests, Colliers Engineering 

& Design reserves the right to charge for invoice preparation time by staff members.  Monthly invoices will be submitted based upon percentage 

of services completed and reimbursable expenses.  Any comments or discrepancies, relative to invoices shall be submitted in writing within 

fourteen (14) days or the account will be considered correct. 

For professional services billed on an hourly basis, Colliers Engineering & Design reserves the right to invoice all overtime services performed by 

our employees using our Technical Staff Hourly Rate Schedule in effect at the time of services at ONE AND ONE-HALF TIMES our standard hourly 

rate for those employees.  

Expenses incurred for services, equipment, and facilities not furnished by Colliers Engineering & Design are charged to the Client at cost plus an 

up-charge not to exceed 15 percent of the invoice for said services. 

Client shall pay Colliers Engineering & Design for reimbursable expenses, including, but not limited to, application fees, printing and 

reproduction, mileage, courier and express delivery service, special/overnight mailings, facsimile transmissions, specialized equipment and 

laboratory charges, and costs of acquiring materials specifically for the Client.  Reimbursable charges will be added to each monthly invoice and 

are part of Client’s responsibility.  

4.0 PAYMENT: 

Colliers Engineering & Design bills are payable in full UPON RECEIPT and payment is expected within thirty (30) days.  We reserve the right to 

assess a late charge of 1.5 percent per month for any amounts not paid within 45 days of the billing date.  In the event payment is not made 

according to the terms and conditions herein, the matter may proceed to a collections agency or to an attorney for collection.  Client shall be 



 

 

Proposal No. HIB-103P August 9, 2021 Page 13 | 19 

responsible for fees charged by the collections agency and/or attorney’s fees incurred to collect the monies owed.  Should the matter proceed to 

court, client shall also be responsible for court costs. 

In addition, where payment is not received in accordance with the terms of this contract, Colliers Engineering & Design reserves the right to 

withdraw any applications to federal, state, or local regulatory agencies / boards filed on behalf of the client with the understanding that these 

applications are the property of Colliers Engineering & Design.  Colliers Engineering & Design will provide you with written notification two (2) 

weeks prior to taking any action to withdraw an application submitted on behalf of the client.  If payment of all outstanding invoices is not 

received within two (2) weeks of receipt of this letter, Colliers Engineering & Design will withdraw all pending applications for the project. 

5.0 RETAINER: 

Colliers Engineering & Design reserves the right to request a retainer from the Client prior to the commencement of services on a 

project.  While retainers are collected prior to the start of a project, the retainer is held to the end of the project, and will be applied to 

the final invoices.  Retainers are not applied to the beginning of the project. 

6.0 RIGHT OF ENTRY/JOBSITE: 

Client will provide for right of entry for Colliers Engineering & Design personnel and equipment necessary to complete our services.  While 

Colliers Engineering & Design will take all reasonable precautions to minimize any damage to the property, it is understood by the Client that in 

the normal course of our services, some damage may occur, the correction of which is not part of this Agreement. 

Client shall furnish or cause to be furnished to Colliers Engineering & Design all documents and information known to the Client that relate to the 

identity, location, quantity, nature or characteristics of any hazardous or toxic substances at, on, or under the site.  In addition, the Client will 

furnish or cause to be furnished such other information on surface and subsurface site conditions required by Colliers Engineering & Design for 

proper performance of its services.  Colliers Engineering & Design shall be entitled to rely on the accuracy and completeness of Client provided 

documents and information in performing the services required under this Agreement and Colliers Engineering & Design assumes no 

responsibility or liability for their accuracy or completeness. 

Colliers Engineering & Design will not direct, supervise, or control the work of Client’s contractors or their subcontractors.  Colliers Engineering & 

Design shall not have authority over or responsibility for the construction means, methods, techniques, sequences, or procedures and Colliers 

Engineering & Design’s services will not include a review or evaluation of the contractors (or subcontractor’s) safety precautions, programs or 

measures.  Colliers Engineering & Design does not guarantee the performance of the construction contract by the Client’s contractors or the 

subcontractors and Colliers Engineering & Design does not assume responsibility for the Client’s contractors’ or subcontractors’ failure to furnish 

and perform their work in accordance with the Contract Documents. 

Colliers Engineering & Design shall be responsible only for its activities and that of its employees on any site.  Neither the professional activities 

nor the presence of Colliers Engineering & Design or its employees or subcontractors on a site shall imply that Colliers Engineering & Design 

controls the operations of others, nor shall this be construed to be an acceptance by Colliers Engineering & Design of any responsibility for 

jobsite safety. 

7.0 UTILITIES: 

In the execution of our services Colliers Engineering & Design will take reasonable precautions in accordance with the professional standard of 

care to avoid damage or injury to subterranean structures or utilities.  The Client agrees to hold Colliers Engineering & Design harmless and 

defend and indemnify Colliers Engineering & Design for any claims or damages to subterranean structures or utilities, which have not been 

marked-out under the One-Call system or are not shown or are incorrectly shown on the plans furnished. 

8.0 TERMINATION OR SUSPENSION OF SERVICES: 

Should Client fail to make payments when due or is otherwise in material breach of this Agreement, Colliers Engineering & Design at their 

election may suspend services at any time after PROVIDING WRITTEN NOTICE TO THE CLIENT until payments are brought current.  Colliers 

Engineering & Design shall have no liability whatsoever to the Client for any costs or damages as a result of such suspension and the Client 

agrees to indemnify and hold Colliers Engineering & Design harmless from any claim or liability resulting from such suspension. 

This Agreement may be terminated by either party upon seven (7) days written notice in the event of substantial failure by the other party to 

perform in accordance with the terms hereof.  Such termination shall not be effective if that substantial failure has been remedied before 

expiration of the period specified in the written notice.  In the event of termination, Colliers Engineering & Design shall be paid for service 

performed to the termination notice date plus reasonable termination expenses. 

In the event of termination, or suspension for more than three (3) months, prior to completion of all services contemplated by the Agreement, 

Colliers Engineering & Design may complete such analyses and records as are necessary to complete its files and may also complete a report on 

the services performed to the date of notice of termination or suspension.  The expenses of termination or suspension shall include all direct 

costs of Colliers Engineering & Design in completing such analyses, records and reports. 

9.0 SUBCONSULTANTS/SUBCONTRACTORS: 

Colliers Engineering & Design prefers that its Clients directly retain others whose services are required in connection with a project (e.g., drillers, 

analytical laboratories, transporters, other experts, etc.), except in unusual circumstances.  As a service, we will advise Clients with respect to 

selecting other such subconsultants/subcontractors and will assist Clients in coordinating and monitoring their performance.  In no event will we 

assume any liability or responsibility for the work performed by other subconsultants/subcontractors, or for their failure to perform any work, 

regardless of whether we hire them directly as subconsultants/subcontractors, or only coordinate and monitor their work.  When Colliers 
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Engineering & Design does engage a subconsultant/subcontractor on behalf of the Client, the expenses incurred, including rental of special 

equipment necessary for the work, will be billed as they are incurred, at cost plus an up-charge not to exceed 20 percent of the invoice.  By 

engaging us to perform services, you agree to defend, indemnify and hold Colliers Engineering & Design its directors, officers, employees, and 

other agents harmless from and against any and all claims, losses, liabilities, damages, demands, costs, or judgments arising out of or relating in 

any way to the performance or non-performance of work by another subconsultant/subcontractor.  In addition, Client agrees to pursue recovery 

of and assert any claims based upon its loss, expenses and/or damages solely and directly against those subconsultants/subcontractors.  In 

consideration of such indemnity and waiver, Colliers Engineering & Design agrees to assign its rights and/or claims against those 

subconsultants/subcontractors pursuant to the subconsultants/subcontractors agreements with Colliers Engineering & Design to the Client.  

10.0 AGREED REMEDY: 

Colliers Engineering & Design shall be liable to the Client only for direct damages to the extent caused by Colliers Engineering & Design’s 

negligence in the performance of its services.  UNDER NO CIRCUMSTANCES SHALL COLLIERS ENGINEERING & DESIGN BE LIABLE FOR INDIRECT, 

CONSEQUENTIAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, OR FOR DAMAGES CAUSED BY THE CLIENT'S FAILURE TO PERFORM ITS 

OBLIGATIONS.  With regard to services involving hazardous substances, Colliers Engineering & Design has neither created nor contributed to the 

creation or existence of any actually or potentially hazardous, radioactive, toxic, or otherwise dangerous substance or condition at any site, and 

its compensation is in no way commensurate with the potential liability that may be associated with a substance or site.  

To the fullest extent permitted by law, the total liability, in the aggregate, of Colliers Engineering & Design and Colliers Engineering & Design’s 

officers, directors, employees, agents and consultants to Client and anyone claiming by, through or under Client, for any and all injuries, claims, 

losses, expenses, or damages whatsoever arising out of in any way related to Colliers Engineering & Design’s services, the Project or this 

Agreement, from any cause or causes whatsoever, including but not limited to, negligence, strict liability, breach of contract or breach of 

warranty shall not exceed the total compensation received by Colliers Engineering & Design under this Agreement, not including  reimbursable 

expenses and any subconsultant/subcontractor fees rendered on the project. 

It is intended by the parties to this Agreement that Colliers Engineering & Design’s services in connection with the project shall not subject 

Colliers Engineering & Design’s individual employees, officers or directors to any personal legal exposure for the risks associated with this 

project.  Therefore, the Client agrees that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and /or asserted 

only against Colliers Engineering & Design, a New Jersey corporation, and not against any of Colliers Engineering & Design’s employees, officers 

or directors.  

11.0 LIABILITY TO THIRD PARTIES: 

The Client agrees to be solely responsible for, and to defend, indemnify, and hold Colliers Engineering & Design harmless from any and all 

liabilities, claims, damages and costs (including reasonable attorney’s fees and defense costs) by third parties arising out of, or in any way related 

to, our performance or non-performance of services, except claims for personal injury, death, or personal property damage to the extent caused 

by the sole negligence, gross negligence or willful misconduct of employees of Colliers Engineering & Design. 

12.0 INDEMNIFICATION: 

Colliers Engineering & Design shall maintain, at its own expense, Workers Compensation Insurance, Comprehensive General Liability Insurance 

and Professional Liability Insurance at all times and will, upon request, furnish insurance certificates to the Client. 

To the fullest extent permitted by law, Client shall indemnify, defend and hold harmless Colliers Engineering & Design and its agents, officers, 

directors and employees, subcontracts or consultants (herein for the remainder of this section collectively referred to as Colliers Engineering & 

Design) from and against all claims, damages, losses and expenses, whether direct, indirect or consequential or punitive, including but not 

limited to fees and charges of attorneys and court and arbitration costs, arising out of or resulting from the services of Colliers Engineering & 

Design or any claims against Colliers Engineering & Design arising from the acts, omissions or work of others, unless it is proven in a court of 

competent jurisdiction that Colliers Engineering & Design is guilty of negligence, gross negligence, or willful misconduct in connection with the 

services and such negligence, gross negligence, or willful misconduct was the sole cause of the damages, claims, and liabilities. 

Client agrees to defend, indemnify and hold harmless Colliers Engineering & Design from and against all claims, damages, losses and expenses, 

direct or indirect, and consequential damages, including but not limited to fees and charges of attorneys and court, and arbitration costs, 

brought by any person or entity, or claims against Colliers Engineering & Design which arise out of, are related to, or are based upon, the actual 

or threatened dispersal, discharge, escape, release, or saturation of smoke, vapors, soot, fumes, acids, alkalis, toxic chemical, radioactive 

materials, liquids, gases, or any other material, upon it or into the surface or subsurface soil, water or watercourse, objects, or any tangible or 

intangible matter. 

To the fullest extent permitted by law, such indemnification shall apply regardless of the fault, negligence breach of warranty or contract, or strict 

liability of Colliers Engineering & Design.  This indemnification shall not apply to claims, damages, losses, or expenses which are determined by a 

court of competent jurisdiction to be the sole result of negligence or willful misconduct by Colliers Engineering & Design of obligations under this 

Agreement. 

13.0 ASSIGNS: 

The Client may not delegate, assign, sublet, or transfer his duties or interest in the Agreement without written consent of Colliers Engineering & 

Design. 
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Colliers Engineering & Design shall not, in connection with any such assignment by the Client, be required to execute any documents that in any 

way might, in the sole judgment of Colliers Engineering & Design, increase Colliers Engineering & Design’s contractual or legal obligations or risks, 

or the availability or costs of its professional or general liability insurance. 

The Agreement shall not create any rights or benefits to parties other than the Client and Colliers Engineering & Design, and nothing contained in 

this Agreement shall create a contractual relationship with, or a cause of action in favor of, a third party against either the Client or Colliers 

Engineering & Design.  Colliers Engineering & Design’s services hereunder are being performed solely for the benefit of the Client, and no other 

entity shall have any claim against Colliers Engineering & Design because of this Agreement of Colliers Engineering & Design’s performance or 

nonperformance of services hereunder. 

14.0 OWNERSHIP AND RESTRICTION ON REUSE OF DOCUMENTS: 

All drawings, calculations, reports, plans, specifications, computer files, field data, notes, and other documents and instruments (“Documents”) 

prepared by Colliers Engineering & Design are and remain the property of Colliers Engineering & Design as instruments of service.  The 

Documents may not be copied by the Client or others on extensions of this project or on any other project.  The Client agrees not to use Colliers 

Engineering & Design’s Documents for marketing purposes, for projects other than the project for which the Documents were prepared by 

Colliers Engineering & Design, or for future modifications to this project, without Colliers Engineering & Design’s express written permission.  Any 

reuse or distribution to third parties without such express written permission or project-specific adaptation by Colliers Engineering & Design will 

be at the Client’s sole risk and without liability to Colliers Engineering & Design or its employees, subsidiaries, independent professional 

associates, sub consultants, and subcontractors.  The Client shall, to the fullest extent permitted by law, indemnify, defend, and hold harmless 

Colliers Engineering & Design from and against any and all expenses, fees, demands, liabilities, suits, actions, claims, damages or losses including 

attorneys’ fees and costs, arising out of or resulting from such unauthorized distribution or reuse of Documents. 

Computer files are not considered part of deliverables unless specifically requested or required by the signed contract.  If computer files are 

required, Colliers Engineering & Design shall provide Client files subject to the following conditions: 

The Client must execute our standard Electronic Media Release form prior to any distribution of files.  The Client recognizes that data, plans, 

specifications, reports, documents or other information recorded on or transmitted as electronic media are subject to undetectable alteration, 

either intentional or unintentional due to, among other causes, transmission, conversion, media degradation, software error, or human 

alteration.  Accordingly, it is understood that electronic files provided to the Client are for informational purposes only and are not intended as 

an end-product.  Colliers Engineering & Design makes no representation of any warranties, either expressed or implied, regarding the fitness or 

suitability of the electronic documents.  Accordingly, the Client agrees to waive any and all claims against Colliers Engineering & Design and 

Colliers Engineering & Design’s consultants relating in any way to the unauthorized use, reuse or alteration of the electronic documents.  Any 

unlicensed use or reuse of the documents without our written consent will constitute a violation of our copyright.  Only original plans and 

reports of the most recent date bearing the signature and the embossed seal of the professional will be considered documents of record. 

Colliers Engineering & Design, shall maintain in its storage facility, samples collected as part of their services provided for a period of three (3) 

months after issuance of final reports.  After the three (3) month time limit, all samples will be disposed of in accordance with appropriate 

regulations at the time.  Extended storage of samples can be arranged at an additional cost to be established on a project by project basis. 

15.0 GENERAL CONDITIONS: 

Colliers Engineering & Design shall not be responsible for the delays caused by factors beyond its reasonable control, including but not limited to  

delay due to accidents, an act of God, fire, hurricane, flood, explosions, strike, boycott or other labor dispute, failure of the Client to furnish timely 

information or approve or disapprove of Colliers Engineering & Design’s services or work product, delays caused by faulty performance by the 

Client or contractors of any level, or by acts of Government, which, in the opinion of Colliers Engineering & Design, could not have been 

reasonably foreseen and provided for, such delay will entitle Colliers Engineering & Design to an extension of time in performing its Services.  If 

there is any increase in the total cost of providing Services by reason of any such delay, Colliers Engineering & Design will notify Client of 

particulars, and Client will pay for such increase.  When such delays beyond Colliers Engineering & Design’s reasonable control occur, the Client 

agrees that Colliers Engineering & Design shall not be responsible for damages, nor shall Colliers Engineering & Design be deemed in default of 

this Agreement. 

The fees quoted in this proposal assume that upon authorization, this project will commence through to completion without a stop work order 

from the Client.  Should a stop work order be received from the Client before completion of the project or any task, additional fees may be 

required to restart the project. 

16.0 CONSTRUCTION OBSERVATION SERVICES: 

If the Scope of Services for this Agreement includes construction observation services, then the following provisions shall apply: 

During the project construction phase, Colliers Engineering & Design shall consult with and advise Client and act as Client’s representative as 

provided in the Scope of Services provided in Colliers Engineering & Design’s Proposal.  The extent and limitations of the duties, responsibilities 

and authority of Colliers Engineering & Design as outlined in the Scope of Services provided in Colliers Engineering & Design’s Proposal shall not 

be modified, except as Colliers Engineering & Design and Client may otherwise agree in writing. 

Colliers Engineering & Design services during the construction phase are intended to provide Client a greater degree of confidence that the 

completed work of Contractor will conform in general to the approved plans and related documents.  Colliers Engineering & Design shall not be 

required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work and Colliers Engineering & Design 

shall not, during visits to the project site or as a result of observation of Contractor’s work in progress, supervise, direct or have control over 
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Contractor’s work nor shall Colliers Engineering & Design have authority over or responsibility for the means, methods, techniques, sequences or 

procedures of construction selected by Contractor, for safety precautions and programs incident to the work of Contractor or for any failure of 

Contractor to comply with laws, rules, regulations, ordinances, codes or orders applicable to Contractor’s furnishing and performing the work. 

Accordingly, Colliers Engineering & Design neither guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s 

failure to furnish or perform its work in accordance with the Contract Documents. 

If the Scope of Services for this Agreement includes Design Services but does not include Construction Phase Services, then the following 

provisions shall apply: 

It is understood and agreed that Colliers Engineering & Design’s services under this Agreement do not include project observation or review of 

the Contractor’s performance or any other construction phase services, and that the Client will provide such services.  The Client assumes all 

responsibility for any interpretation of the Contract Documents or construction observation and supervision performed by others and expressly 

waives any claims against Colliers Engineering & Design that may be in any way connected thereto. 

In addition the Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold Colliers Engineering & Design harmless from 

any loss, claim or cost, including reasonable attorney’s fees and cost of defense, arising or resulting from the performance of such services by 

other persons or entities and from any and all claims arising from modifications, clarifications, interpretations, adjustments or changes made to 

the design plans, reports, or any other documents produced by Colliers Engineering & Design. 

If the Client requests in writing that Colliers Engineering & Design provide any specific construction phase services and if Colliers Engineering & 

Design agrees in writing to provide such services, Colliers Engineering & Design shall be compensated in accordance with a written Agreement 

between the Client and Colliers Engineering & Design. 

17.0 OPINIONS OF PROBABLE COST: 

In reviewing Colliers Engineering & Design’s opinions of probable construction cost, the Client understands that Colliers Engineering & Design 

has no control over costs or the price of labor, equipment or materials, or over the Contractor’s method of pricing, and that any opinions of 

probable construction costs provided by Colliers Engineering & Design are to be made based on Colliers Engineering & Design’s judgment, 

qualifications and experience as a design professional familiar with the construction industry.  Colliers Engineering & Design makes no 

representation or warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual costs. 

18.0 HAZARDOUS MATERIALS: 

If the Scope of Services for this Agreement does not include services related to hazardous materials, then the following provision shall apply: 

It is acknowledged by both parties that Colliers Engineering & Design’s Scope of Services does not include any services related to asbestos or 

hazardous or toxic materials.  In the event Colliers Engineering & Design or any other party encounters asbestos or hazardous or toxic materials 

at the project site, or should it become known in any way that such materials may be present at the project site or any adjacent areas that may 

affect the performance of Colliers Engineering & Design’s services, Colliers Engineering & Design may, at its sole option and without liability for 

consequential or any other damages, suspend performance of services on the project until the Client takes steps to identify, abate and/or 

remove the asbestos or hazardous or toxic materials, and to warrant that the project site is in full compliance with applicable laws. 

If the Scope of Services for this Agreement includes services related to hazardous materials, then the following provision shall apply: 

In consideration of the substantial risks to Colliers Engineering & Design posed by the presence or suspected presence of asbestos or hazardous 

or toxic materials on or about the project site, the Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless 

Colliers Engineering & Design, its officers, directors, employees, agents and independent consultants and any of them from all claims and losses, 

including reasonable attorney’s fees and defense costs, arising out of, or in any way connected with, the performance or nonperformance of the 

obligations under this Agreement unless and until there has been an adjudication by a court or forum of competent jurisdiction that the claims 

at issue are a direct result of sole negligence of Colliers Engineering & Design. 

19.0 TOPOGRAPHIC MAPPING: 

If the Scope of Services for this Agreement includes topographic mapping, then the following provisions shall apply: 

Colliers Engineering & Design shall perform the services necessary to produce the required topographic mapping and/or shall retain an 

independent sub consultant to perform topographic mapping services.  The topographic mapping shall be prepared in conformance with 

generally accepted standards for aerial mapping services.  Colliers Engineering & Design’s sole responsibility and liability with regard to the 

accuracy or completeness of the topographic mapping is limited to the correction of any inaccurate information, and this shall be the Client’s sole 

remedy related to the adequacy or accuracy of the topographic mapping and any information derived from the data. 

If the location of subsurface information (i.e., underground utilities, storage tanks, structures, etc.) is to be provided by Colliers Engineering & 

Design, the topographic survey shall be limited to the extent of the information provided by the Client or others.  Colliers Engineering & Design 

shall not be responsible for any unknown conditions not identified in the information provided to Colliers Engineering & Design or any unknown 

condition beyond the reasonable scope of the information obtained as a result of any testing, test pit excavations, boring, or samples taken by 

Colliers Engineering & Design. 

20.0 EARTHWORK ANALYSIS: 

In reviewing Colliers Engineering & Design’s earthwork analysis, calculations, reports or opinions, the Client understands that Colliers Engineering 

& Design’s data is based on the topographic mapping used as a Base Map for plan preparation and that this topographic mapping has certain 

standard tolerances and accuracy limits.  The Client further understands that due to earthwork differences that result from topographic map 
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accuracy limitations, construction changes, topsoil depth, replacement of unsuitable soils, weather conditions, construction methods, soil 

conditions, earthwork calculation methods, soil volume calculation methods and other factors, some of which are unique to each contractor and 

construction site, it is not possible to definitively predict quantities that will ultimately be determined to be associated with a particular project. 

Earthwork data provided by Colliers Engineering & Design is provided to assist the Client in understanding the general earthwork requirements.  

Since some degree of uncertainty may still exist, Colliers Engineering & Design’s sole responsibility and liability with regard to the accuracy or 

completeness of the earthwork analysis is limited to the correction of any inaccurate information.  To determine actual quantities and costs 

associated with required earthwork, the Client must solicit actual construction bids from qualified contractors and must require such contractors 

to determine existing topographic conditions, subgrade conditions, construction plans and procedures.   

21.0 GOVERNING LAW: 

The laws of the State within which the project is being performed will govern the validity of this Agreement, its interpretation and performance.  

Any litigation arising in any way from this Agreement shall be sought in that State or in a Federal Court, venued in that State. 

22.0 INVALID TERMS: 

In the event any of these Contract Provisions are found to be illegal or otherwise unenforceable, the unenforceable Contract Provision will be 

stricken.  Striking such a Contract Provision shall have no effect on the enforceability of the remaining Contract Provisions and those remaining 

Contract Provisions shall continue in full force and effect as if the unenforceable Contract Provision were never included in the Agreement. 

23.0 SURVIVAL: 

All express representations, indemnifications or limitations of liability made in or given in this Agreement will survive the completion of all 

services of Colliers Engineering & Design under this Agreement or the termination of this Agreement for any reason. 

24.0 ENTIRE AGREEMENT: 

This Agreement comprises the final and complete Agreement between the Client and Colliers Engineering & Design.  It supersedes all prior or 

contemporaneous communications, representations, or Agreements, whether oral or written, relating to the subject matter of this Agreement.  

Execution of this Agreement signifies that each party has read the document thoroughly, has had the opportunity to have questions explained by 

independent counsel and is satisfied with the terms and conditions contained herein.  Amendments to this Agreement shall not be binding 

unless made in writing and signed by both the Client and Colliers Engineering & Design. 

To the extent Client provides its own Agreement and that Agreement conflicts with or is silent with respect to any term or condition expressed 

herein, these conditions shall prevail and shall be binding upon the parties. 
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Section III – Rate Schedule 

Technical Staff Rates 2021 

Billing Titles Hourly Rates 
Technical Director 163.00 

Project Manager 160.00 

Senior Project Specialist 155.00 

Project Specialist 150.00 

Technical Professional 145.00 

Technical Specialist 140.00 

Specialist 130.00 

Senior Data Technician 120.00 

Senior Technical Assistant 110.00 

Technical Assistant 100.00 

Data Technician 85.00 

Survey Crew – 1 Man w/Robotic Equipment 170.00 

Additional Survey Crew Member  40.00 

SUE Crew (designating) – 1 Man 120.00 

Additional (designating) Member  45.00 

SUE Crew (locating) – 2 Man 180.00 

Additional (locating) Member 40.00 

Expert Witness 350.00 

Sr. LSRP 245.00 

LSRP 220.00 

Reimbursable Expenses 
General Expenses Cost + 20% 

Travel (Hotel, Airfare, Meals) Cost 

Sub-Consultants/Sub-Contractors Cost + 25% 

Plotting  3.95 / Each 

Computer Mylars / Color Plots 75.00 / Each 

Photocopies 0.18 / Each 

Color Photocopies 1.95 / Each 

Document Binding  3.75 / Each 

Portable Media 75.00 / Each 

Exhibit Lamination (24” x 36” or larger) Cost + 20% 

Initial Digital Signature 250.00 

Additional Digital Signatures 60.00 / Each 

Mileage Reimbursement* 0.575 / Per Mile 

 Field Vehicle 0.70 / Per Mile 

*Mileage reimbursement subject to change based upon IRS standard mileage rate. 

Borough of High Bridge 2021 Rate Schedule Rates are effective through December 31, 2021 
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Section IV – Client Contract Authorization 

I hereby declare that I am duly authorized to sign binding contractual documents.  I also declare that 

I have read, understand, and accept this contract. 

   

Signature  Date 

 

 

  

Printed Name  Title 

 

If you find this proposal acceptable, please sign where indicated above in Section IV, and return one 

signed copy to this office. This proposal is valid until (60 days per business terms). 

We very much appreciate the opportunity of submitting this proposal and look forward to 

performing these services for you. 

Sincerely, 

Colliers Engineering & Design, Inc. 

(DBA Maser Consulting) 

 

 

 

William H. Burr, IV, P.E. 

Borough Engineer 

 

WHB/PTB/hk 

cc: Leonardo E. Ponzio, PLS, Colliers Engineering & Design (via email) 

 
R:\Projects\HIB\HIB-103\Proposals\210805_whb_bunnvale proposal.docx 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

APPOINTMENT OF FULL TIME LABORER 
IN THE DEPARTMENT OF PUBLIC WORKS 

RESOLUTION: 207-2021     ADOPTED: 

WHEREAS, there is a vacancy in the Department of Public Works, and 
 
WHEREAS, this vacancy has been properly advertised, and 
 
WHEREAS, interviews were conducted by the Administrator and Public Works Director, 
 
NOW, THEREFORE BE IT RESOLVED, the Council of the Borough of High Bridge 
does hereby hire Charles W. Sands, Jr.as a probationary laborer in the Department of Public 
Works subject to receiving the background check, at an annual salary of $40,000.00 effective 
August 16, 2021. 
 
Such employment is subject to the terms and conditions of the Borough's personnel policy. 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

APPROVAL OF BOROUGH EVENTS – SOLITUDE HOUSE TOURS AND 
MURDER MYSTERIES 

 
RESOLUTION: 208-2021     ADOPTED: 

 
WHEREAS, the Borough wishes to set the additional Borough events as follows: 
 

- Solitude House Tours: September through December 
- Solitude House Murder Mysteries: September through December 

 
NOW, THEREFORE BE IT RESOLVED, by the Council of the Borough of High 
Bridge that the above Borough events be added for 2021. 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

APPROVAL OF BOROUGH EVENT – TINY HOMES LIVING LARGE SHOW 
AND TELL FESTIVAL 

 
RESOLUTION: 209-2021     ADOPTED: 

 
WHEREAS, the Borough wishes to set the additional Borough event “Tiny Homes 
Living Large Show and Tell Festival”, and, 
 
WHEREAS, the event is to be held on the following dates and times: 
 

- Friday, October 1st, 5 p.m. to begin event set up 
to 

- Monday, October 4th, 11 a.m. 
 

WHEREAS, the event is to be held at the Commons on the Wye Park and on the 
sidewalks of Main Street, and 
 
WHEREAS, event signage shall be approved by the Borough Administrator, and 
 
WHEREAS, approved event signage may be placed on Borough property starting at 6 
a.m. on September 10th, 2021 and shall be removed by 6 p.m. on October 4th, 2021, and 
 
WHEREAS, the Council exempts Official participants from applicable requirements set 
forth in Chapter 261 Parks and Playgrounds, Chapter 268 Peddling and Soliciting as well 
as Chapter 184 Vehicles and Traffic to provide for the event as outlined and approved, 
and 
 
WHEREAS, the Council requires all volunteers and participants to sign the waiver, 
release, hold harmless and indemnification agreement prior to the start of the event, 
 
NOW, THEREFORE BE IT RESOLVED, by the Council of the Borough of High 
Bridge that the Tiny Homes Living Large Show And Tell Festival be added as a Borough 
event for 2021 with the above stipulations. 



 
BOROUGH OF HIGH BRIDGE 

COUNTY OF HUNTERDON 
STATE OF NEW JERSEY 

 
APPROVAL FOR ADMISSION TO ACTIVE MEMBERSHIP 

IN THE STATE OF NEW JERSEY FIREMAN’S ASSOCIATION 
 

RESOLUTION: 210-2021    ADOPTED: 
 
WHEREAS, Mario Gallo of 436 Charlestown Rd, Hampton, NJ 08827 has made 
application to be a member of the NJ. State Firemen’s Association, and 
 
WHEREAS, the applicant has undergone the required physical examination, 
 
NOW, THEREFORE, BE IT REOLVED by the Council of the Borough of High 
Bridge, in the County of Hunterdon and the State of New Jersey that the applicant be 
admitted to active membership in the NJ State Firemen’s Association. 
 
 
 



 
BOROUGH OF HIGH BRIDGE 

COUNTY OF HUNTERDON 
STATE OF NEW JERSEY 

 
APPROVAL OF FORMS FOR USE 

 
RESOLUTION: 211-2021         ADOPTED: 

           
 
WHEREAS, the Borough Council wishes to adopt the attached form for use; 
  
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of High Bridge, in the 
County of Hunterdon, State of New Jersey, that the below forms be adopted for use: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Photo Image License Agreement  
 
I, _______________________________________ (Print Owner’s full name)(“Owner”) hereby grant a 
nonexclusive license permitting  the Borough of High Bridge, including but not limited to the High Bridge 
Historical Committee, (“High Bridge”) to reproduce, distribute, display, prepare derivative works of, modify 
and otherwise use in perpetuity any portion or all of the photo images (“Images”) listed below that have been 
taken by _____________________________________________(Print Photographer’s full 
name)(“Photographer”) for the purpose of promotion and fundraising for the High Bridge Historical 
Committee’s activities, which  include but  are not limited to publications, social media, books, cards, 
calendars, invitations and websites, without any compensation  to the Owner .  
 
High Bridge acknowledges that the Owner retains title to and ownership of the Images.  
 
The Owner represents that the Owner owns all rights, title and interest in and to the Images, no third party, 
including but not limited to the Photographer if the Photographer is a person other than the Owner, has any 
rights in, to or arising out of the Images and the Owner has the full right and power to enter into this Agreement 
and grant this nonexclusive license. If the Photographer has any such rights, title or interest in or to the Images, 
then the Photographer also must sign this Agreement consenting to the terms of this Agreement and confirming 
the information in it.  The parties agree that High Bridge is under no obligation to credit the Owner or, if 
different, the Photographer, or any other party with regard to the Images.  
 
The validity, construction and enforceability of this Agreement will be governed in all respects by the laws of 
the State of New Jersey and any claim filed concerning or arising under this Agreement must be filed in the 
State of New Jersey. This Agreement constitutes the entire agreement between the parties, supersedes any prior 
agreement between the parties and may not be amended, except in a writing signed by both parties.   
 
The nonexclusive license is granted for the Images listed below: 
 
Date taken                                                                                                     Image or bundle description 
 
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 



___________________________________   Date:________________________________ 
Owner’s Signature 
Address:______________________________________________________________________________ 
 
 
 
____________________ Date:___________________________ 
                   Photographer’s Signature 
Address:______________________________________________________________________________ 
 
 
 
************************************************************************************* 
Contact Information 
If you have  follow-up questions or information, please contact the High Bridge Historical Committee at  
history@highbridge.org or the Borough of High Bridge, 97 West Main Street, High Bridge, NJ 08829 
Phone: (908) 638-6455. 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF HIGH 
BRIDGE AUTHORIZING THE SETTING OF MINIMUM BIDS FOR THE SALE OF 

SURPLUS PERSONAL PROPERTY NO LONGER NEEDED FOR PUBLIC USE ON AN 
ONLINE AUCTION WEBSITE 

 
RESOLUTION: 212-2021     ADOPTED:  

 
 
 WHEREAS, Resolution #192-2021 adopted on July 15, 2021 authorized the sale of 
surplus property through MuniciBid; and 
 
 WHEREAS, the governing body wishes to set minimum pricing for the items listed for sale; and 
reserves the right to reject all bids and hold a subsequent online auction of surplus property pursuant to 
N.J.S.A. 18A:45(e) or 40A:11-36(5); 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 
High Bridge in the County of Hunterdon, State of New Jersey, that the minimum pricing of items 
listed for sale be obtained or said bids will be rejected and a subsequent online auction shall be 
held. 
 
  
Qty Item     VIN / SER    Minimum Bid 
1 2009 Dodge Durango     Vin #1D8HB38P79F712548    $   500.00 
1 2000 F350 Pickup   Vin #1FTSF31F6YEE25586  $1,500.00 
1 1999 GMC Mason Dump Truck Vin #1GDKE34F3XF009875  $   500.00 
1 1988 Huber Grader   SER #HUBM80288   $   100.00 
1 1990 Tarco Leaf Vacuum  SER #N22HO1749NOI1090  $   100.00 
1 2004 F550 Mason Dump Truck   Vin #1FDAF57P54EA83951  $1,000.00 
1 2002 F350 Bucket Truck, Fire damage Vin #2FDLF47G0NCA93121 $   500.00 
1 2008 Toro Master Mower  SER #26000-1957   $   100.00 
1 1989 Black Top Plate   SER #800151    $     50.00 
7 Bikes (1 lot)         $     20.00 
 



 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 
 

APPROVAL OF SOCIAL AFFAIR PERMITS FOR THE “FOR HIGH BRIDGE” 
NON-PROFIT ORGANIZATION AND EVENT AND EVENT CODE EXEMPTIONS 

 
RESOLUTION: 213-2021       ADOPTED: 
 
WHEREAS, “For High Bridge” seeks to make application to the Borough of High Bridge and 
State of New Jersey for a Plenary Special Permit for Social Affair which requires permission for 
the use of Borough grounds; and 
 
WHEREAS, “For High Bridge”, as a Non-Profit Organization, is allowed to hold a social affair 
under N.J.S.A.33:74-1. 
 
WHEREAS, “For High Bridge” will schedule this event on August 28th, 2021 from 2 pm to 7 
pm behind the flat area below the Solitude Dam, and 
 
WHEREAS, , “For High Bridge” as organizers have requested to facilitate an event which may 
be contrary to rules and regulations provided for under the Borough code, and  
 
WHEREAS, the Council exempts event organizers and participants from applicable 
requirements set forth in Chapter 261 Parks and Playgrounds, Chapter 112 Alcoholic Beverage, 
and Chapter 244 Noise as an exempt public celebration in order to enable such approved event. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Council of the Borough of High Bridge, in 
the County of Hunterdon and State of New Jersey approve of the Plenary Special Permits for 
Social Affair for “For High Bridge” for the event times and dates listed above pending successful 
completion of the Social Affair permit application process and that Council does approve the 
above event to include applicable exemptions to Borough code. 
 
 
 



 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 
 

APPROVAL OF SOCIAL AFFAIR PERMIT FOR THE HIGH BRIDGE FIRE 
DEPARTMENT – GOLF OUTING 

 
RESOLUTION: 214-2021        ADOPTED: 
 
WHEREAS, the High Bridge Fire Department has applied to the Borough of High Bridge and 
State of New Jersey for a Plenary Special Permit for Social Affair; and 
 
WHEREAS, the High Bridge Fire Department, as a Non-Profit Organization, is allowed to hold 
a social affair under N.J.S.A.33:74-1. 
 
WHEREAS, the High Bridge Fire Department has scheduled an event at the 203 Cregar Road, 1 
Washington Ave., High Bridge NJ, 08829 on September 10, 2021 from 8 a.m. to 4 p.m.; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of High 
Bridge, in the County of Hunterdon and State of New Jersey approve of the Plenary Special 
Permits for Social Affair for the non-profit group High Bridge Fire Department for the event 
times and dates listed above. 
 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AUTHORIZATION TO BID 
 
RESOLUTION: 215-2021     ADOPTED:  
 
BE IT RESOLVED by the Council of the Borough of High Bridge that authorization to 
bid, if required, for the following projects are hereby granted. 
 

Valve Replacement and Piping – Well 8 
 
 
 
 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AWARD OF CONTRACT – HIGHLAND AVENUE / ELM STREET 
DRAINAGE 

 
RESOLUTION: 216-2021     ADOPTED:  

 
 

WHEREAS, the Borough of High Bridge requested quotes for Elm Street drainage; and 
 
WHEREAS, quotes were received: 
 
  Top Line Construction Corp  $27,800.00 
  S. F. Lutzky Contracting Inc  $89,000.00 
  DeSantis Construction  No Quote  

  
       
WHEREAS, the lowest bid of $27,800.00 was received from Top Line Construction 
Corp. 
 
NOW, THEREFORE, BE IT RESOLVED that the Borough Council of the Borough of 
High Bridge, in the County of Hunterdon and State of New Jersey approve the award of 
contract to Top Line Construction Corp. 
 
I, Bonnie Ann Fleming, Chief Financial Officer of the Borough of High Bridge, do 
hereby certify funds are available for this contract from: Water Capital Acct#615341. 
 

 
Bonnie Ann Fleming 
Chief Financial Officer  
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AWARD OF CONTRACT – TUB GRINDING 
 

RESOLUTION: 217-2021     ADOPTED:  
 

 
WHEREAS, the Borough of High Bridge requested quotes for tub grinding at the 
Commons; and 
 
WHEREAS, only one was received: 
 
  Wildheart Industries LLC  $21,100.00 
  Down 2 Earth    No Response 
  Britton Industries   No Response  

  
       
WHEREAS, the lowest bid of $21,100.00 was received from Wildheart Industries LLC. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mayor and Borough Council of the 
Borough of High Bridge, in the County of Hunterdon and State of New Jersey approve 
the award of contract to Wildheart Industries LLC. 
 
I, Bonnie Ann Fleming, Chief Financial Officer of the Borough of High Bridge, do 
hereby certify funds are available for this contract from: Solid Waste Acct#64510080. 
 

 
Bonnie Ann Fleming 
Chief Financial Officer  
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

CANCEL UNCASHED CHECKS 
 
RESOLUTION: 218-2021        ADOPTED:  
 
WHEREAS, the following outstanding check(s) remain unpaid, and  
 
WHEREAS, there are no outstanding claims against these obligations; 
 
THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of High 
Bridge, County of Hunterdon, State of New Jersey that the Chief Financial Officer be 
hereby authorized to cancel to surplus the following uncashed check(s): 
 
Check # Name / Vendor Date Issued Amount Cancelled 
11653 Sonic 12/21/12 $490.00 
13002 Clerks Assoc 06/27/14 $100.00 
13596 Lehar, Isabelle 03/13/15 $61.00 
14648 NJMVC 05/27/16 $60.00 
19351 Westchester Machinery 03/12/21 $2,316.63 
60714 JCP&L 02/26/16 $1,078.07 
62284 Dependable Fire 08/15/14 $104.50 
1661 Berman 03/18/16 $1.20 
1673 Haynoski 03/18/16 $1.20 
1674 Hinson 03/18/16 $1.20 
1953 Benson 09/15/17 $10.00 
1956 Dion 09/15/17 $10.00 
1975 Molloy 09/15/17 $10.00 
2422 Propdass 02/28/20 $17.75 
2542 Mascola 02/26/21 $10.00 
26295-PR Strange, E 2019 $324.66 
26297-PR Strange, R 2019 $160.73 
26328-PR Harris, I 2019 $256.86 
    
 
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

DEFENSE OF TAX ASSESMENT AND COUNTERCLAIM 
 

RESOLUTION: 219-2021    ADOPTED: 
 

WHEREAS, the owner of certain real property located in the Borough of High Bridge has filed a 
Complaint with the Tax Court of New Jersey challenging the assessment established by the Borough 
Tax Assessor for purposes of local taxation for tax year 2021, as follows: 

 
OWNER 
Vaida, Peter P Inc Est c/o Boisseau 

STREET ADDRESS BLOCK/LOT 
100 West Main Street Block 24, Lot 16 

 
WHEREAS, the Council of the Borough, on the advice of the tax assessor for the Borough, 

have determined that it is in the best interest of the Borough to defend the above appeal and to file 
a counterclaim with the Tax Court of New Jersey claiming that the 2021 assessment for the property 
should be increased to the fair assessable value thereof; 

 
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of High Bridge 

as follows: 
 

1) The Borough shall defend the above appeal; and 
 

2) The execution and filing, on behalf of the Borough, of a counterclaim with the 
Tax Court of New Jersey by the Borough Attorney be and is hereby authorized, ratified and 
confirmed; and 

 
3) The Borough Attorney is hereby authorized to prosecute the defense of 

the appeal and counterclaim to conclusion; and 
 

4) Certified copies of this Resolution shall be forwarded to appropriate persons 
by the Borough Clerk. 

 
 

Adopted: July  , 2021 
 

Michele I. Lee, Mayor 
Attest: 

 
 

Adam Young, Clerk 
 
 
 
 
 
 
7079907,1 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 
 

RESOLUTION DESIGNATING THE APPOINTMENT OF ELLA M.  RUTA DEPUTY 
REGISTRAR OF VITAL STATISTICS 

 
RESOLUTION: 220-2021     ADOPTED: 

 
WHEREAS, the duties and responsibilities of the local registrar are as follows: 
 
2014 New Jersey Revised Statutes, Title 26 - HEALTH AND VITAL STATISTICS 
Section 26:8-25 - Duties, responsibilities of local registrar. 
 
26:8-25. The local registrar, under the supervision and direction of the State registrar, shall: 
 
a.Strictly and thoroughly enforce the law relative to the disposal of dead bodies and the 
registration of vital records in his registration district; 
 
b.Supply blank forms of certificates to such persons as require them; 
 
c.Supply to every physician, midwife, and funeral director a copy of the law relative to the 
registration of vital records and the disposal of dead bodies, together with such rules and 
regulations as may be prepared by the State registrar relative to their enforcement; 
 
d.Sign his name and insert the date of filing on each certificate of birth, marriage, civil union, 
domestic partnership and death or otherwise authenticate the local registrar's identity through the 
NJ-EDRS as prescribed by the State registrar; 
 
e.Examine each certificate of birth, marriage, civil union, domestic partnership or death when 
presented for record in order to ascertain whether or not it has been made in accordance with law 
and the instructions of the State registrar; and if incomplete and unsatisfactory, have the same 
corrected; 
 
f.At the expense of the municipality make a complete and accurate copy of each birth, marriage, 
civil union, domestic partnership and death certificate registered by him on a form or in a manner 
prescribed by the State registrar, to be preserved in his office as the local record or in the NJ-
EDRS as prescribed by the State registrar; 
 
g.On the tenth day of each month or sooner if requested by the department, transmit to the State 
registrar all original birth, marriage, civil union, domestic partnership and death certificates 
received by him for the preceding month, except that a record created on the NJ-EDRS as 
prescribed by the State registrar shall be deemed to have been transmitted. If no births, 
marriages, civil unions, domestic partnerships or deaths occurred in any month, he shall, on or 
before the tenth day of the following month, report that fact to the State registrar on a card 



provided for such purpose; 
 
h.Make an immediate report to the State registrar of any violation of R.S.26:6-1 et seq., 
R.S.26:8-1 et seq., R.S.37:1-1 et seq. or P.L.2006, c.103 (C.37:1-28 et al.) coming to his 
knowledge; 
 
i.In the case of any birth in his registration district to parents who are residents of another 
registration district or of the marriage or civil union in his registration district of any couple who 
obtained the marriage or civil union license in another registration district, or of the death in his 
registration district of any person who at the time of death was a resident of another registration 
district notify the registrar of the other registration district, within five days of the birth, 
marriage, civil union, or death, on forms prescribed by the State registrar. All entries relating to 
cause of death on the original certificate shall be entered on the death form sent to the registrar of 
the other registration district. A record created on the NJ-EDRS as prescribed by the State 
registrar shall be deemed to have been transmitted to the registrar of the other registration 
district; 
 
j.Mark the birth certificate of a missing child born in his registration district when notified by the 
State registrar pursuant to section 3 of P.L.1995, c.395 (C.52:17B-9.8c); and 
 
k.Make computer facilities with access to the NJ-EDRS available to funeral directors and 
physicians registered with the NJ-EDRS, within the regular established business hours of the 
local registrar, for the purpose of providing information necessary to complete a death record. 

 
WHEREAS, the governing body of any municipality may also appoint a Deputy Registrar as per 
N.J.S.A 26:8-17; and 
 
WHEREAS, there exists a need for the appointment of a Deputy Registrar for the Borough of High 
Bridge, County of Hunterdon, State of New Jersey. 
 
WHEREAS, the Deputy Registrar shall be paid a fee of $500 annually; 
 
NOW THEREFORE, BE IT RESOLVED, by the Borough Council of High Bridge, County of 
Hunterdon, State of New Jersey, that Ella M. Ruta be and is hereby appointed Deputy Registrar 
of Vital Statistics of the Borough of High Bridge commencing on August 13, 2021. 
 
 



 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

AUTHORIZE FINAL PAYMENT- WASHINGTON AVE PHASE III/RIVER 
ROAD PHASE I ROAD IMPROVEMENT PROJECT  

 
RESOLUTION: 221-2021                    ADOPTED: 

 
WHEREAS, the original contract amount was $508,771.11 awarded by Resolution 
#118-2021 to Topline Construction Corp. on March 25, 2021; and  
 
WHEREAS, changes to the original contract resulted in the net cost adjustment of 
$16,423.34 for Washington Avenue Phase III and (23,073.82) for River Road Phase I; 
and   
 
WHEREAS, the final contract amount with approved change orders is $502,120.63; and  
 
WHEREAS, the project has been deemed complete by the Borough Engineer; and  
 
WHEREAS, a maintenance bond has been provided and reviewed by the Borough 
Engineer and the Borough Attorney and deemed acceptable, 
 
NOW, THEREFORE, BE IT RESOLVED that the Borough Council of the Borough of 
High Bridge, in the County of Hunterdon and State of New Jersey hereby authorizes that 
the final payment including retainage totaling $29,106.25 be released to Top Line 
Construction Corp. for completion of the Washington Avenue Phase III and River Road 
Phase I Improvements awarded on March 25, 2021 and completed July 27, 2021. 
    
      
 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

GOVERNOR’S COUNCIL ON ALCOHOLISM AND DRUG ABUSE 
FISCAL GRANT CYCLE JULY 2020 - JUNE 2025 

FORM 1B 
 

RESOLUTION: 222-2021    ADOPTED: 
 

WHEREAS, the Governor’s Council on Alcoholism and Drug Abuse established the 
Municipal Alliances for the Prevention of Alcoholism and Drug Abuse in 1989 to 
educate and engage residents, local government and law enforcement officials, schools, 
nonprofit organizations, the faith community, parents, youth and other allies in efforts to 
prevent alcoholism and drug abuse in communities throughout New Jersey. 

WHEREAS, The Borough Council of the Borough of High Bridge, County of 
Hunterdon, State of New Jersey recognizes that the abuse of alcohol and drugs is a 
serious problem in our society amongst persons of all ages; and therefore, has an 
established Municipal Alliance Committee; and, 
 
WHEREAS, the Borough Council further recognizes that it is incumbent upon not only 
public officials but upon the entire community to take action to prevent such abuses in 
our community; and, 
 
WHEREAS, the Borough Council has applied for funding to the Governor’s Council on 
Alcoholism and Drug Abuse through the County of Hunterdon;  
 
NOW, THEREFORE, BE IT RESOLVED by the Borough of High Bridge, County of 
Hunterdon, State of New Jersey hereby recognizes the following: 
 

1. The Borough Council does hereby authorize submission of a strategic plan for 
the Voorhees Municipal Alliance grant for fiscal year 2022 in the amount of: 
 

   DEDR  $ 7,306.00 
Cash Match  $ 1,826.50 
        In-Kind  $ 5,479.50 

 
2. The Borough Council acknowledges the terms and conditions for 

administering the Municipal Alliance grant, including the administrative 
compliance and audit requirements. 
 

3. The Borough Council further acknowledges that the Hunterdon County 
Educational Services Commission shall act as Fiscal Agent to all Hunterdon 
County Municipal Alliance Consortiums to provide a streamlined process for 
the reimbursement of expenditures. 

 
 
 
 
 



APPROVED: ____________________________________ 
  (Name), Mayor/Head of Governing Body   

 
 

CERTIFICATION 
 

I, __________, Municipal Clerk of the Borough of High Bridge, County of Hunterdon, 
State of New Jersey, do hereby certify the foregoing to be a true and exact copy of a 
resolution duly authorized by the Borough Council on this ____day of _______, ____.  
 
     ____________________________________ 
     (Name), Municipal Clerk 



Governor’s Council on Alcoholism and Drug Abuse 
Fiscal Grant Cycle October 2020-June 2025 

FORM 1A 

STRATEGIC PLAN FOR FUNDING MUNICIPAL ALLIANCES 

 Grant Year:  FY22        Alliance Tier 2 
(July 1, 2021 – June 30, 2022) 

 
APPLICANT MUNICIPALITY/IES: Borough of High Bridge      
 

COUNTY:  Hunterdon       
 

ALLIANCE   NAME:  Voorhees Municipal Alliance  
 

ALLIANCE WEBSITE: 

http://www.co.hunterdon.nj.us/humanservices.htm  

ALLIANCE STREET ADDRESS: County of Hunterdon, Department of Human Services, PO Box 2900   

TOWN: Flemington         STATE: NJ         ZIP: 08822 

TELEPHONE: (908) 788-1253  FAX: (908) 806-4204 
 

ALLIANCE CHAIRPERSON:      
 
STREET ADDRESS:  

                                       

TOWN:           STATE: NJ          ZIP:  
 
EMAIL:  

ALLIANCE COORDINATOR: Irene Greulich 
 
STREET ADDRESS:  c/o Hunterdon County – Dept. of Human 

                                            Services, PO Box 2900 

TOWN: Flemington          STATE: NJ          ZIP: 08822 
 
EMAIL:   

 
DATE OF RESOLUTION AUTHORIZING THE STRATEGIC PLAN (MM/DD/YYYY):       /   /      
 

 
 
A) Alliance DEDR Allocation    $ 7,306.00 
 
B) Cash Match (must be 25% of DEDR Allocation)  $ 1,826.50 
 
C) In-Kind Match (must be 75% of the DEDR Allocation) $ 5,479.50 
 
TOTAL ALLIANCE BUDGET (add A+ B+C)   $ 14,612.00 
  
Borough of High Bridge    Michele Lee, Mayor 
_________________________   __________________________________     ____________________________ 
*MUNICIPALITY NAME/ MAYOR/Head of Governing Body      SIGNATURE 
 
               
_________________________   __________________________________     ____________________________ 
*MUNICIPALITY NAME/TITLE OF GOVERNING      SIGNATURE 
 BODY REPRESENTATIVE 
 
            
_________________________     __________________________________     ____________________________ 
*MUNICIPALITY NAME/TITLE OF GOVERNING      SIGNATURE 
 BODY REPRESENTATIVE 
 
           
_________________________     __________________________________     ____________________________ 
ALLIANCE CHAIRPERSON                    SIGNATURE     DATE 
* If a municipality is part of a consortium, a signature and resolution is required from all 
participating municipalities entering into the agreement.  Signatures hereby accept all 
components of this grant including membership terms, Statement of Assurances and Fiscal 
Requirements. 

FOR COUNTY USE ONLY 
Approved: 
   ____ YES    _____ NO 
Date: 



 

 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

RESOLUTION CONFIRMING READOPTION OF SHARED SERVICE 
AGREEMENT FOR THE YEAR 2021 BETWEEN THE BOROUGH OF HIGH 

BRIDGE AND TOWN OF CLINTON FOR PROVIDING 
ZONING OFFICER SERVICES 

 
RESOLUTION: 223-2021     ADOPTED:  
 
WHEREAS, the "Uniform Shared Services and Consolidation Act", N.J.S.A. 40A:65-1, et seq, 
authorizes municipalities to engage in Shared Service Agreements; and 

WHEREAS, the Borough of High Bridge and the Town of Clinton entered into a shared service 
agreement for a one-year Agreement to provide the services of Allison Witt, Zoning Officer, 
with the Borough of High Bridge for a term commencing January 1, 2020 and ending December 
31, 2020 by adoption of Resolution #080-2020 on February 13, 2020; and 

WHEREAS, the Agreement stated the terms shall renew for successive one-year terms unless 
either municipality shall provide a notice of non-renewal, in writing, to the other municipality 
not later than the ninetieth (90) day prior to the termination of the initial term or any renewal 
term hereof; and  
 
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of High Bridge in 
the County of Hunterdon and State of New Jersey the shared service agreement between the 
Borough of High Bridge and the Town of Clinton for the provision of the services of Allison 
Witt, Zoning Officer is hereby renewed for an additional one-year term effective January 1, 2021 
and ending December 31, 2021, subject to subsequent annual renewals. 

 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

RESOLUTION OF THE BOROUGH OF HIGH BRIDGE, COUNTY OF 
HUNTERDON, NEW JERSEY AUTHORIZING THE USE OF A 
COMPETITIVE CONTRACTING PROCESS PURSUANT TO N.J.SA. 
40A:11-4.3 TO SECURE PROPOSALS FOR THE OPERATION, 
MAINTENANCE AND MANAGEMENT OF THE HIGH BRIDGE HILLS 
GOLF COURSE AND THE OPERATION OF THE GOLF SHOP  

 
RESOLUTION: 224-2021      ADOPTED: 

 
WHEREAS, the Borough of High Bridge, Hunterdon County, New Jersey (the “Borough”), a 
municipal corporation organized and existing under the laws of the State of New Jersey, owns an 
eighteen (18) hole golf course with a driving range and supporting facilities including a club house 
(the “Club House”), a cart storage and maintenance facility and parking lot located on Cregar Road 
in the Borough, Clinton Township and Lebanon Township and known as the High Bridge Hills 
Golf Club (the “Golf Course”); and 
 
WHEREAS, it is the philosophy, intent and expectation of the Borough to provide an upscale 
golfing environment operated at the highest golf industry standards; and  
 
WHEREAS, a golf shop (the “Golf Shop”) and bar (the “Bar”) are located in the Club House; and 
 
WHEREAS, the Borough has determined to enter into an agreement to provide for the operation, 
maintenance and management of the Golf Course and the operation of the Golf Shop; and 

 
WHEREAS, the Bar is not part of the proposed operating, maintenance and management 
agreement; and  
 
WHEREAS, as set forth in N.J.S.A. 40A:11-4.1(b)(2) the operation, maintenance and 
management of a recreation facility, such as the Golf Course and the operation of the Golf Shop, 
are appropriate purposes for which competitive contracting under the Local Public Contracts Law 
may be used; and, 
 
WHEREAS, the Borough has complied with the requirements for competitive contracting set 
forth in N.J.S.A. 40A:11-4.1 through 4.5.  
 
NOW, THEREFORE, BE IT RESOLVED by the Borough Council (“Borough Council”) of the 
Borough of High Bridge in the County of Hunterdon, New Jersey as follows: 

 
1. The aforementioned recitals are incorporated herein as though fully set forth at length. 

  
2. The Borough Council hereby authorizes the use of the competitive contracting process in 

accordance with N.J.S.A. 40A:11-4.1 et. seq. of the Local Public Contracts Law by the 
Borough for the solicitation of proposals for the operation, maintenance and management 
of the Golf Course and the operation of the Golf Shop. 



36730-024: 801491.3 
4814-6023-9604, v. 1 

 
3. Pursuant to and in accordance with N.J.S.A. 40A:11-4.3, the aforesaid competitive 

contracting process shall be administered by the Borough Chief Financial Officer (the 
“CFO”) in consultation with the Borough’s special counsel. 

 
4. Pursuant to and in accordance with N.J.S.A. 40A:11-4.4(a), the CFO, the Borough’s special 

counsel, employees and professionals, as necessary, shall seek proposals through the 
publication and distribution of a Request For Proposals (the “RFP”) on behalf of the 
Borough for operation, maintenance and management of the Golf Course and the operation 
of the Golf Shop and to report the results of such solicitation and any recommendations to 
the Council.  

 
5. A copy of this Resolution shall be available for distribution to the public and for public 

inspection at the Borough offices.  
 

6. This Resolution shall take effect immediately. 
 
 
 



 
 
 

BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 
 

PROCEDURES FOR ADMINISTRATION AND INSPECTION OF FEDERAL AID 
HIGHWAY PROJECTS  

 
RESOLUTION: 225-2021     ADOPTED: 
 
WHEREAS, the Federal Highway Administration (FHWA) provides opportunities for Local Public Agencies (LPA), such 
as the The Borough of High Bridge, to receive Federal Aid Highway Program (FAHP or federal-aid) funds through 
New Jersey Department of Transportation (NJDOT}; and 
 
WHEREAS, the The Borough of High Bridge is presently the recipient of federal-aid funds through a project 
awarded under the NJDOT Transportation, Safe Routes to Schools Program (SRTS); and 
 
WHEREAS, The Borough of High Bridge as an LPA, is responsible for administering federal-aid funded projects in 
compliance with all federal-aid requirements established by the FHWA; and 
 
WHEREAS, the NJDOT, through its Stewardship Agreement with FHWA, is responsible for ensuring that The Borough 
of High Bridge is adequately staffed and suitably equipped to undertake federal-aid projects, and ensure that federal 
requirements are met; and 
 
WHEREAS, the., The Borough of High Bridge, as required by the NJDOT, has developed a Policy outlining the required 
procedures for the Administration of Federally Funded Transportation Projects administered through the NJDOT; 
 
NOW THEREFORE, BE IT RESOLVED, by the Borough Council of High Bridge, County of 
Hunterdon, State of New Jersey adopts the policy entitled, “High Bridge Procedure for 
Administration and Inspection of Federal Aid Highway Projects” dated August 2021
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 Abbreviations     
  

ADA   –   American   with   Disabilities   Act   
CFR -    Code   of   Federal   Regulations    
CO   –   Change   Order   
LPA–   Local   Public   Agency   
DBE   –   Disadvantaged   Business   Enterprise   
FAA   –   Federal   Aid   Agreement   
FAR   –   Federal   Acquisition   Regulation     
FAHP   –   Federal   Aid   Highway   Program     
FHWA   –   Federal   Highway   Administration         
NEPA   –   National   Environmental   Policy   Act     
NJDOT   –   New   Jersey   Department   of   Transportation     
MPO   –   Metropolitan   Planning   Organization         
PS&E   –   Plans,   Specifications   &   Cost   Estimates     
QA   –   Quality   Assurance     
QC   –   Quality   Control     
RC/PM   –   Responsible   Charge/Project   Manager   
RE   –   Resident   Engineer       
RFP   –   Request   for   Proposals     
SOW   –   Scope   of   
Work     
Specifications   –   2019   New   Jersey   Department   of   Transportation   Standard   Specifications     
Uniform   Act   –   Uniform   Relocation   Assistance   and   Real   Property   Acquisition   
Policies   Act   of   1970,   P.L.   91 - 646     
U.S.C.   –   United   States   Codes     
Voucher   –   State   of   New   Jersey   Payment   Voucher     
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1. Introduction     
  

Federal  Highway  Administration  (FHWA)  provides  opportunities  for  Local  Public  Agencies,            
such  as  the  Borough  of  High  Bridge,  to  receive  Federal  Aid  Highway  Program  (FAHP  or                 
federal - aid)  funds  through  New  Jersey  Department  of  Transportation  (NJDOT)  and  the             
associated  regional  Metropolitan  Planning  Organization  (MPO).  LPAs  receiving  federal - aid           
funds  are  responsible  for  administering  their  projects  while  meeting  all  federal - aid             
requirements.  The  NJDOT,  through  its  Stewardship  Agreement  with  FHWA,  is  responsible             
for  ensuring  that  the  each  LPA  that  receives  FHWA  funds,  is  adequately  staffed  and  suitably                 
equipped  to  undertake  and  administer  federal - aid  projects,  and  the  LPA  must  provide  the               
supervision  and  inspection  required  to  complete  each  project  in  conformance  with  the              
approved  Scope  of  Work  (SOW),  plans  and  specifications  and  ensure  that  all  federal               
requirements  are  met.  Generally  speaking,  these  requirements  are  set  forth  in  Title  23  United                
States  Codes  (U.S.C.)  –  Highways;  Brooks  Act,  Title  40  U.S.C.   -  Public  Buildings,  Property                
and  Works;  Title  23  Code  of  Federal  Regulations  (CFR)  –  Highways;  Title  48  CFR  –  Federal                  
Acquisition   Regulation;   and   Title   49   CFR   18   –   the   Common   Grant   Rule.   
  

The   purpose   of   this   document   is   to   provide   Standard   Procedures   to   be   used   by   High   Bridge   Borough   for   
Administration   of   Federally   Funded   Transportation   Projects   administered   through   NJDOT.   

  
An   organization   Chart   of   High   Bridge’s   personnel   associated   with   Federal   Aid   Projects,   along   with   their   
duties,   is   included   in   this   document   (See   Appendix   A).   

  
2. Administrative   Responsibilities   of   the   Responsible   Charge   for   Federal   Aid   Projects   

  
The  Borough  of  High  Bridge  must  designate  a  Responsible  Charge  (RC/PM)  for  each  federal  aid  project                  
and  submit  a  letter  of  notification  to  the  Local  Aid  District  Office  identifying  the  Responsible  Charge                  
(RC/PM).  The  RC/PM  must  be  a  full-time  Borough  of  High  Bridge  employee  as  required  by  Title  23                   
CFR  635.105(a).  The  employee  will  be  in  “responsible  charge”  of  all  phases  of  a  Federal  Aid  Project.                   
The  RC/PM  is  involved  in  the  entire  project  from  project  initiation  to  closeout.  The  RC/PM  (see  section                   
6.1)   will   be   responsible   for   the   administration   and   oversight   of   the   following   tasks:   
  

a. With  the  support  of  a  consulting  engineering  firm  and  NJDOT  Bureau  of  Environmental  Program                
Resources  (BEPR),  prepares  and/or  administers  the  disbursement  of  National  Environmental  Policy             
Act  (NEPA)  documents  and  permits  and  coordinate  with  the  correspondent  agency,  state  or  federal,                
involved   in   the   preparation   and   filing   of   such   documents.     
  

b. With  the  support  of  a  consulting  engineering  firm  in  the  preparation  of  plans,  specifications  and                 
estimate,  provide  review,  comments  and  final  acceptance  of  the  material  produced  by  the  consulting                
engineering  firm.  The  procurement  for  consulting  services  will  be  described  in  section  3  of  this                 
document.   

  
c. Right-of-Way  availability  through  the  design  phase  and  after  the  determination  of  all  required  ROW,                

will  be  coordinated  with  NJDOT  Right-Of-Way  procedures  and  the  Borough  of  High  Bridge  Counsel                
for  the  preparation  of  all  legal  documents  to  enable  continuation  of  the  design  phase  and  project                  
construction.  Right-Of-Way  procedures  must  be  in  conformance  with  the  Uniform  Act  and  be               
reviewed   and   approved   by   NJDOT   Right-Of-Way.     

  
d. Coordination   and   clearances   of   all   public   and   private   utilities.   
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e. Review   and   concur   with   the   consultant’s   construction   bid   review,   analysis   and   recommendation   and   

request   further   evaluation   if   the   recommendation   is   deemed   incomplete.   
  

f. Prepare   and   submit   a   recommendation   of   award,   in   coordination   with   the   consultant   and   Borough   of   
High   Bridge’s   Business   Administrator   and   Governing   Body.   

  
g. The  Business  Administrator/Governing  Body  Representative  will  submit  their  recommendation  for            

approval   and   execution   by   the   Borough   of   High   Bridge’s   Governing   Body   through   a   resolution.   
  

h. The  Borough  of  High  Bridge  Legal  Counsel  will  request  the  Contractor  to  submit  all  legal  forms  and                   
documents  for  the  preparation  of  the  contract,  and  after  the  certification  of  funds  by  the  Director  of                   
Finance/Chief  Financial  Officer,  the  contract  goes  to  Municipal  Council  Agenda  for  resolution  to               
approve.     

  

i. Along   with   the   Consultant   Design   Engineer,   Reviews   and   approves   final   of   the   Material   Sources.   
  

j. The  RC/PM  will  oversee  the  Construction  Contract  Administration  and  Construction  Inspection  with              
responsibility  to  provide  final  decisions  on  all  issues  related  to  the  contract  as  recommended  by  the                 
consultant.   

  

k. Source  Documents  related  to  material  testing,  material  certifications,  daily  inspection  report,  DBE              
participation,  project  completion,  project  schedules  and  Buy  America  is  strictly  controlled  by  the               
Resident  Engineer  (retained  consultant)  under  direct  supervision  of  the  RC/PM  to  ensure  that  all                
records   are   properly   maintained.   

  

l. Along  with  the  Consultant  Resident  Engineer,  monitor  sampling/testing  of  materials  for  compliance              
with  mandated  requirements  and  supported  by  a  professional  material  testing.  Material  used  that               
does  not  pass  the  required  test,  will  be  rejected  and  shall  be  replaced  at  no  cost  to  the  Borough  of                      
High   Bridge.   

  

  

m. Monitor  contract  time,  originally  set  by  the  contract  documents  by  comparing  the  initial  construction                
schedule  with  progress  schedules  during  construction.  Time  extensions,  if  necessary,  will  be              
evaluated,   commented   and/or   approved   and   submitted   to   NJDOT   for   acceptance.   

  
  
  

n. Along  with  the  Consultant  Resident  Engineer,  monitor  and/or  complete  necessary  forms  to  comply               
with   Wage   rate   Compliance,   DBE,   training   goals   set   for   the   project.   

  
  

o. Along  with  the  Consultant  Resident  Engineer,  oversee  and  verify  the  ADA  compliance  requirements               
of   the   project.   
  

p. Monitor   and   rate   the   performance   of   the   consultants.   
  

q. Monitor   the   work   zone   safety   and   traffic   control   and   provide   comments   and   revisions   to   the   Resident   
Engineer   for   immediate   action   by   the   Contractor.   
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 3. Procurement   of   Professional   Services   –   Consultant   Selection   (For   Design   &   
Construction   Management/Construction   Inspection)   

This  section  covers  the  procurement  and  administration  of  professional  services  and  consultant              
selection  for  federally  funded  projects.  The  Borough  of  High  Bridge  retains  consultant  services               
to  provide  the  following  tasks,  including  but  not  limited  to  environmental,  surveying,              
engineering  design,  right-of-way,  geotechnical,  landscape  design,  construction  management  and           
inspection   services,   material   testing.     

Consultant  services  funded  wholly  or  partially  with  FHWA  funds  are  procured  and  administered               
by  the  Borough  of  High  Bridge  in  accordance  with  49  CFR  –  Part  18  –  Uniform  Administrative                   
Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments.  All              
contracts  for  engineering  and  designs  services  related  to  construction  projects  will  comply  with               
the   requirements   of   23   U.S.C   112   and   23   CFR   172.   

For  competitive  negotiation/qualification-based  Consultant  selections,  the  Borough  of  High           
Bridge  must  follow  the  requirements  defined  by  the  Brooks  Act  40  U.S.C.,  and  the  procedure                 
listed   below:   

 3.1 Request  for  Proposal  (RFP)  –  Competitive  Negotiation/Qualification  for  Design  &            
Construction   Management/Construction   Inspection   Contracts:   

DESIGN:   

The  Borough  of  High  Bridge  will  administer  and  oversee  the  procurement  of  professional               
services  by  preparing  an  RFP  for  Design  Services,  approved  by  NJDOT,  which  includes,  but  is                 
not   limited   to   the   following   requirements.     
  

Please  note  this  section  outlines  the  tasks  and  deliverables  for  three  phases  of  the  NJDOT  design                  
process.    All   phases   may   not   be   necessary   for   each   project  
  

For  each  design  phase  the  Borough  of  High  Bridge  shall  prepare  a  detailed  scope  of  work                  
that   includes   the   following,   as   a   minimum:   
  

i. Description   of   the   project   location   and   existing   conditions   
ii. Description   of   the   proposed   improvement   

  

iii. Location   Map   
iv. A  list  of  the  tasks  to  be  included  in  the  project,  and  a  description  of  the  work                   

(Scope  of  Work  (SOW))  to  be  performed  for  each  of  the  tasks  Estimated  project                
schedule   by   tasks   using   the   critical   path   method   as   per   NJDOT   requirements.   

  
v. Method  of  payment  (cost  plus  fixed  fee,  lump  sum,  cost  per  unit  of  work  or                 

specific  rates  of  compensation).  The  Borough  of  High  Bridge  uses  Cost  Plus              
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Fixed   Fee.     

vi. This  method  of  payment  reimburses  the  Consultant  for  its  direct  and  indirect              
costs  (salary,  overhead,  direct  expenses)  in  addition  to  a  negotiated  amount  as  a               
fixed  fee.  The  fixed  fee  rate  will  be  calculated  in  accordance  with  NJDOT               
methodology.  Compensation  including  statements  of,  but  not  limited  to,  the            
following:     
    

● Allowable  costs  include  those  directly  associated  with  the  specific           
contract  as  well  as  overhead  costs,  also  known  as  their  indirect             
cost   rate.      

● This  project  is  federally  funded  and  requires  that  consultant           
contracts  be  compliant  with  48  CFR  31  –  Contract  Cost  Principles             
Under  the  Federal  Acquisition  Regulations  (FAR).  This  federally          
funded  project  has  NJDOT  oversight,  and  to  ensure  the  consultant            
contract  is  compliant  with  FAR  cost  principles  when  using           
federal - aid  funds,  only  NJDOT  approved  overhead  rates  will  be           
used.  Consultants  that  do  not  have  approved  NJDOT  overhead           
rates  must  be  approved  in  accordance  with  NJDOT  Procurement           
policies.   

  
● The  NJDOT  approved  overhead  rate  will  be  used  for           

the  purpose  of  estimating,  negotiating,  and  making         
payment  on  the  contract .  –   will  be  used  in           
developing   the   cost   estimate       

●  The  method  of  payment  will  be  the  Cost-Plus  Fixed            
Fee.     

  
vii. Creation   of   a   Proposal   Checklist   including   but   not   limited   to:       

● Copies   of   DBE   certifications       
● Proof   of   NJDOT   approved   overhead   rates     
● New   Jersey   Business   Registration     
● Statement   of   Ownership     
● Non - Collusion   Affidavit     
● Acknowledgment   of   Receipt   of   Addendum     
● Checklist   Signature   Page     

      
viii. Project   Cost   and   Work   Hour   Proposal   Form       

● The  tasks  listed  in  this  form  must  match  the  tasks  described  in  the               
SOW.     

● This   shall   be   used   to   negotiate   costs   
  

PHASES   OF   NJDOT   DESIGN   PROCESS   
  

Concept   Development   Phase   
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Conduct  data  collection,  evaluate  deficiencies  and  identify  fatal  flaws,  evaluate  planning             
alternatives,  coordinate  with  stakeholders,  complete  environmental  screening,  assess  Right  of           
Way,  Utility  and  Access  impacts,  determine  Preliminary  Preferred  Alternative,  identify            
substandard  design  elements,  determine  environmental  impacts  and  document,  prepare           
construction   cost   estimate   and   execute   the   public   involvement   action   plan.   
  
  

  
Deliverables   

Design   Communication   Report   
Purpose   and   Need   Statement   
Preliminary   Preferred   Alternative   
Environmental   Document   Classification   
Preliminary   Engineering   Scope   Statement   

  
  

Preliminary   Engineering   Phase   
  

Coordinate  with  Stakeholders,  conduct  environmental  analysis  for  PPA,  initiate  roadway            
engineering,  initiate  structural  engineering,  initiate  ROW  and  access,  prepare  final  design  and              
construction   cost   estimate,   execute   public   involvement   plan   

  
Deliverables   

Design   communication   report   
Preliminary   engineering   report   
Approved   environmental   document   
Approved   design   exception   report   
Cost   estimate   –   final   design   and   construction   
Approved   project   plan   
Final   design   scope   statement   
  
  

Final   Design   Phase   
  

Complete  roadway  engineering,  structural  engineering,  ROW,  utility  and  access  impacts,            
environmental   process   and   prepare   final   design   submission   
  

Deliverables   
Design   communication   report   
Environmental   reevaluation   and   permits   
Acquisition   of   ROW   
Construction   contract   documents   

  
The   construction   support   services     tasks   include,   but   are   not   limited   to,   the   following:   

● Bidding   process   and   award   of   contract   
● Attending   pre-construction   meeting   
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● Shop,   working   drawings,   submittals,   reviews   and   approvals.   
●   

*Note:  The  Design  Consultant  may  be  retained  to  perform  construction            
support   services   during   the   construction   phase.   
  

  
  
  
  

Construction   Management   &   Inspection   (CM/CI):   
  

The  Borough  of  High  Bridge  will  administer  and  oversee  the  procurement  of  Construction               
Management  and  Inspection  services  by  preparing  an  RFP  which  outlines  the  tasks  and               
deliverables  for  the  Construction  Management/Inspection  contract  including  but  not  limited  to             
the   following:     

● Detailed   Scope   of   Work   
● Construction   Schedule   
● Key   Staff/Inspector   Qualifications   Requirements/Responsibilities   
● Prior   Similar   Work   Experience   
● Deliverables   
● Method   of   Contract   Payment.   
● Source   Documentation   
● Buy   America   Provisions   
● Proposal   Evaluation   Criteria   
  

● Note:   Additional   CM/CI   RFP   requirements   are   included   in   Section   6   of   this   document.     

  
PROPOSAL   EVALUATION   PROCESS   (Design   &   CM/CI)   

  
● Prepares  an   evaluation  form   (Appendix  C)  that  includes  a  list  of  the  evaluation               

factors  and  their  importance.  The  qualification-based  evaluation  criteria  informs           
interested  Consultants  what  the  Borough  of  High  Bridge  looks  for  in  a  proposal               
such  as:  experience  of  the  Resident  Engineer  and  key  staff,  experience  with              
similar  projects,  location  (proximity  to  project  site),  past  performance,  workload,            
capacity,  technical  approach,  understanding  of  scope  of  work,  and  project            
management  plan.  Proposal  Evaluation  Forms  generally  consist  of  the  above            
criteria  which  can  be  modified  to  be  more  project  specific.   The  criteria  selected               
from  the  list  below  shall  be  cited  in  the  public  solicitation  as  per  23  CFR                 
172.7(a)(iv).   
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Prepares  a  Consultant  proposal   evaluation  guide  (Appendix  C)  that  provides            
guidance  to  the  selection  committee  on  how  to  assign  points  for  each  of  the                
evaluation   factors.   

Prepares  a  detailed   cost  estimate  using  the  Project  Cost  Work  Hour  Proposal              
Form   by  tasks  and  man-hours  for  the  professional  services  to  be  broken  down  by                
the  type  of  labor,  direct  costs  and  Consultant’s  fixed  fee  for  the  defined  scope  of                 
work.   

Submits  the  detailed   RFP ,  the   evaluation  form ,  the   evaluation  guide  and  the              
cost   estimate    to   NJDOT-Local   Aid   Office   for   their   review   and   approval.   

Prepares  a  package  of  documents  to  be  included  with  the  advertisement  for  the               
firms  responding  to  the  solicitation  for  preparation  of   expressions  of  interest             
and  technical  proposals .  These  documents   must  be  approved  by           
NJDOT-Local   Aid   prior   to   advertisement.   

● The   approved   detailed   RFP.   
● An   estimated   project   schedule   including   the   milestones.   
● The  evaluation  form  that  includes  the  weighted  evaluation  factors  and  their             

relative   importance.   
● A  cover  letter  containing  instructions  for  submitting  proposals  including  the            

time  and  place  for  submission  of  the  proposals,  the  cost  proposal  and  the  DBE                
requirements.  The  requirement  that  the  technical  Proposal  and  Cost  Proposal            
are  to  be  submitted  in  separate  sealed  envelopes  will  be  clearly  stated  in  the                
RFP.   

  

3.2 Advertisement   for   Design   Services   

The  Borough  of  High  Bridge  advertises  for   expressions  of  interest  and  technical  proposals.               
The   advertisement   is  placed  in  at  least  two  legal  newspapers  (1  local  and  1  regional),  for  three                   
consecutive  weeks.  The  Borough  of  High  Bridge  will  provide  at  least  14  working  days  after  the                  
last  advertisement  for  the  Consultant  to  respond  to  the  solicitation.  A  copy  of  the  advertisement                 
and   dates   will   be   filed   at   the   Borough’s   offices   unless   requested   by   the   Local   Aid   District   Office   
  

3.3 Evaluation   of   the   Proposals   and   Consultant   Selection   

The  Borough  of  High  Bridge  receives  the   proposals   at  the  designated  time  and  place.  A                 
separate   sealed   cost   proposal   is   submitted   as   part   of   the   proposal.   

Proposals  are  evaluated  and  ranked  independently  by  members  of  the  Consultant  Selection              
Committee.  The  consultant  Selection  Committee  shall  consist  of  at  least  three  individuals              
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including   representatives   the   Borough   of   High   Bridge,     

All  submitted  proposals  must  be  evaluated  and  ranked  according  to  the  evaluation  criteria  and                
scoring  process  outline  in  the  RFP.  (Proposal  Rating  Guide  is  in  Appendix  C  of  this                 
document)   

The  members  of  the  Consultant  Selection  Committee  meet  to  discuss  the  rankings  and,  if                
necessary,   ask   the   top   ranked   Consultants   to   make   an   oral   presentation.   

The   top   ranked   Consultant   is   selected,   and   their   cost   proposal   is   opened.     
  

3.4 Negotiations   
  

The  Borough  of  High  Bridge  negotiates  the  Man-hours  with  the  selected  Consultant.  The               
Borough  of  High  Bridge’s  cost  estimate  that  was  prepared  prior  to  the  RFP  is  used  as  the  basis                    
for  the  negotiation  to  arrive  at  a  fair  and  reasonable  compensation  for  the  solicited  services.                 
Only  work  included  in  the  original  advertised  scope  of  services  are  incorporated  into  the                
contract.  The  allowable  costs  include  the  direct  costs  associated  with  the  specific  of  the               
contract  as  well  as  overhead  costs.  Only  NJDOT  approved  overhead  rates  are  used.  The                
approved  overhead  rate  is  to  be  used  for  the  estimating,  negotiating  and  making  payment  on                 
the   contract.   
  

If  a  satisfactory  negotiation  cannot  be  reached  with  the  number  one  Firm,  then  cost  proposal  of                  
number   two   Firm   will   be   opened.   

All   other   Cost   Proposals   are   returned   unopened   after   a   successful   negotiation   process.     
  

 3.5 Project   Design   Authorization   
  

The  RC/PM  submits  the  documentation  of  the  Consultant  selection  process  to  NJDOT-  Local               
Aid  District  Office  for  approval  after  the  selection  of  the  Consultant  and  cost  proposal                
negotiation.   

After  written  authorization  from  NJDOT-  Local  Aid  Office,  the  Borough  of  High  Bridge               
 executes   a   contract   with   the   Consultant   for   the   amount   authorized.    
  

3.6 Award   of   Design   Contract   
  

The  RC/PM  recommends  to  the  Borough  of  High  Bridge  Business  Administrator/Governing             
Body,  the  award  of  contract  for  the  negotiated  cost.  After  review  and  comments,  the  Business                 
Administrator   approves   the   recommendation   to   the   Municipal   Council   to   approve   by   Resolution.     

The  Borough  of  High  Bridge  Counsel's  Office  prepares  a  Contract  for  execution  by  the                
Consultant.   

Procedure			for			Administration			and			Inspection			of			Federal			Aid			Highway			Projects	 Page				11 		
  



 3.7 Federal   Agreement   for   Design   Services   

In  order  to  receive  federal-aid  funds  for  a  project,  the  Borough  of  High  Bridge  executes  a  project                   
specific   Federal   Aid   Agreement   (FAA)   with   NJDOT.   

NJDOT-Local  Aid  prepares  and  submits  to  the  Borough  of  High  Bridge  a  Federal  Aid                
Agreement,  a  cost  reimbursement  agreement  between  the  Borough  of  High  Bridge  and  NJDOT,               
Division   of   Local   Aid   and   Economic   Development   for   the   Borough   of   High   Bridge   signatures.   

Four(4)  copies  of  the  originally  signed  Agreement  along  with  four(4)  copies  of  the  originally                
signed   Resolution   are   returned   to   NJDOT-Local   Aid   Office   for   execution   by   the   Department.   

NJDOT-Local  Aid  Office  returns  one  copy  of  Executed  Federal  Aid  Agreement  to  the  Borough                
of   High   Bridge.   No   work   can   be   done   until   this   agreement   is   fully   executed   
  

 3.8 Consultant   Contract   Administration   

  
The  consultant  under  the  supervision  of  the  RC/PM  prepares  documents  for  the  appropriate               
design  phase.  This  may  include  such  documents  as  the  preliminary  plans,  specifications,  and               
engineer’s  estimate  (PS&E).  The  RC/PM  reviews  the  documents  produced  in  each  design  phase               
and  provides  comments  to  the  consultant.  The  consultant  revises  the  documents  and  submits  all                
revisions  back  to  the  Borough  of  High  Bridge  for  record;  copies  of  the  submittals  are  submitted                  
to   NJDOT-Local   Aid   Office   for   review   and   approval.     
  

The  Consultant  revises  the  PS&E  package  and  the  Borough  of  High  Bridge  submits  the                
revised  preliminary  PS&E  to  NJDOT-Local  Aid  Office  for  review.  The  following  documents              
are   needed   for   the   preliminary   submission:   
  

a. Preliminary   Plans   and   Specifications   
b. Engineer’s   Estimate    

  
The   following   documents   are   needed   for   the   final   submission:   
  

a. Final   Plans   and   Specifications   
b. Engineer’s   Construction   Estimate   (no   older   than   30   days   from   the   

time   of   submittal)     
c. Design   exception   (if   applicable)   
d. Project   Schedule   
e. Design   Certification   
f. Right   of   Way   Certification*   
g. Utility   Certification   
h. Permit   Certification   with   copies   of   the   permits   (if   applicable)   
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i. Railroad   Certification   
j. Advertising   assurance   letter   
k. Funding   assurance   letter   
l. Response   to   NJDOT   comments   

  

*Any  need  for  right-of-way,  as  determined  by  the  design  consultant,  will  be  processed  in                
accordance  with  NJDOT-Local  Aid  and  NJDOT  Right-Of-Way  Guidelines  for  Federally            
Funded  Projects  procedure.  A  right-of-way  approval  must  be  obtained  from  NJDOT             
Right-Of-Way  Office  to  be  part  of  the  final  design  package.  The  Borough  ROW  procedure                
must  be  approved  by  NJDOT  ROW  before  any  ROW  work  is  done.  The  Borough  of  High                  
Bridge  acquires  any  needed   right-of-way   in  accordance  with  the  NJDOT-Local  Aid  and              
“NJDOT  Right-of-Way  Guidelines  for  Federally  Funded  Projects”  procedure  and  the  Uniform             
Act.     

  
For   projects   with   estimated   construction   costs   of   $10   million   or   more,   the   Borough   of   High   
Bridge   in   accordance   with   N.J.S.A.   52:15C-10,   notifies   the   Office   of   the   State   Comptroller   as   
early   as   practicable,   but   not   later   than   30   days   before   advertisement.     
  

The   Borough   of   High   Bridge   will   receive   a   letter   from   NJDOT   Local   Aid   approving   the   Final   
PS&E   submission.   Once   the   project   is   authorized   by   FHWA   and   NJDOT,   the   Borough   of   
High   Bridge   receives   a   written   authorization   to   advertise   for   construction   along   with   an   
award   checklist   and   funding   agreement   from   NJDOT-Local   Aid   Office.     
  

3.9 Consultant   Contract   Monitoring   (For   Design   or   CM/CI)     
  

The  Borough  of  High  Bridge  monitors  the  selected  consultant  work  throughout  the  contract               
assigning  a  full-time  employee  as  Responsible  Charge,  who  schedules  a  kickoff  meeting  with               
the   consultant   and   representatives   from   NJDOT   Local   Aid   to   discuss   the   following:   

a. Scope   of   Work   
b. Sub   consultants   
c. Project   schedule   
d. ESBE/DBE   compliance   
e. Change   order   
f. Payment   procedures   
g. Affected   agencies  

The  RC/PM  schedules  monthly  progress  meetings  with  the  consultant  to  discuss  the  project               
progress   and   any   Borough   of   High   Bridge   comments   on   the   progress   plans   and   specifications.   
  

The  RC/PM  reviews  the  monthly  payments  submitted  by  the  consultant  to  ensure  the  costs  are                 
consistent   with   the   contract   terms   and   progress   of   the   consultant’s   work.   
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The  RC/PM  reviews  ESBE/DBE  goal  compliance  along  with  the  consultant  progress  schedule              
and   makes   monthly   payments   to   the   consultant   based   upon   approved   invoices   submitted.   
  

The  RC/PM  submits  invoices  for  reimbursements  to  NJDOT-Local  Aid  Office  monthly  or  at               
minimum   quarterly   or   as   requested.   The   invoice   package   includes:   

a. Copies   of   the   consultant   invoices   
b. Proof   of   payments   
c. Project   progress   schedule   and   description     

Narrative  description  of  work  performed  during  the  payment  period  and  any  difficulties  or  delays                
encountered   include;   

Design   Consultant:   

1) comparison  of  actual  accomplishments  to  the  goals  established  for  the  payment             
period;   

2)   comparison,   by   tasks,   of   costs   incurred   with   amounts   budgeted,   and;   
Design   or   CM/CI:   

3) comparison,  by  task,  of  work  performed  compared  to  the  schedule,  including  a              
percentage  of  the  total  work  completed.  This  requirement  can  be  met  by              
including   a   bar   chart   showing   schedule   timing   and   actual   progress.   

4) Copies  of  contract  compliance  documents  as  completed  for  the  voucher            
payment  period  by  the  Resident  Engineer  that  is  designated  by  the             
Subrecipient,  a  complete  set  of  which  shall  be  furnished  by  the  State  at  kickoff                
and/or   preconstruction   meetings   

  
    

4.0 Consultant   Evaluation   

The  Borough  of  High  Bridge  evaluates  the  Consultant’s  performance  at  the  completion  of  the                
contracts  for  design  services,  construction  support  services,  and  construction  inspection  services.             
An  additional  evaluation  is  also  performed  for  the  overall  project  design.  The  Borough  of  High                 
Bridge   evaluates   the   Consultants   on:   

a. Adherence   to   schedule,   
b. Quality   of   work   and   
c. Project   Management.   

The  Borough  of  High  Bridge  evaluates  the  consultant  performance  once  each  contract  is               
completed.  (The  Consultant  Evaluation  Form  is  included  in  Appendix  D).  The  Borough  of  High                
Bridge  holds  the  consultant  liable  for  any  errors  and  omissions  resulting  in  construction               
increased   cost.   
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The  Consultant  evaluation  is  recorded  on  forms  prepared  by  the  Borough  of  High  Bridge.  The                 
forms  include  the  evaluation  categories,  the  weight  of  each  category,  and  the  eligible  rating  for                 
each  category.  Guidelines  are  prepared  for  rating  of  each  of  the  categories  to  provide  a  consistent                  
rating.   

For  the  design  service  phase,  the  RC/PM  rates  the  Consultant  using  the  information  from  the                 
written  log  of  the  Consultant  performance  developed  by  the  RC/PM  during  the  design  phase  of                 
the   project.   

For  the  construction  support  services  area,  the  RC/PM  rates  the  Design  Consultant  based  on  the                 
written  log  developed  by  the  RC/PM  during  the  construction  phase  and  on  information  received                
from  the  Resident  Engineer  and  Inspector.  For  the  construction  inspection  services  phase,  the               
RC/PM  rates  the  Consultant  based  on  the  written  log  developed  by  the  RC/PM  during  the                 
construction   phase.   

The  Borough  of  High  Bridge  prepares  an  evaluation  of  the  overall  quality  of  the  design  project                  
detailing  any  errors  and  omissions  and  their  impact  to  the  project  cost  and  schedule  after                 
completion  of  the  construction.  The  Borough  of  High  Bridge  RC/PM  reviews  and  signs  the                
evaluation   forms   and   discusses   the   evaluation   with   each   Consultant.   

The  Borough  of  High  Bridge  keeps  records  of  consultant  selection  and  executed  contract  on                
file  for  a  minimum  of  seven  years  following  submittal  of  final  invoice  to  NJDOT-Local  Aid                 
Office.   

5.0 Advertisement/Award   of   Construction   Contracts   
  

● The  Borough  of  High  Bridge  RC/PM  will  send  NJDOT  Local  Aid  a  schedule  of                
advertisement,  anticipated  bid  date,  start  date  for  construction,  and  a  current  construction              
bar  chart  (Critical  Path  Method  Schedule.)  prior  to  advertisement.  NJDOT  Local  Aid              
must  review  and  approve  the  Advertisement.  Upon  approval,  The  Borough  of  High              
Bridge  will  advertise  the  project  for  construction  bids  within  60  days  from  the  date  of  the                  
Construction   funding   authorization   letter   from   NJDOT   Local   Aid.     
  

● If  the  Borough  of  High  Bridge  uses  its  own  format  for  the  bid  proposal;  the  construction                  
items  and  quantities  must  be  the  same  as  the  final  plans,  specs  and  estimate;  as  submitted                  
with  the  authorization  request.  Any  modifications  to  the  construction  items  and             
quantities   will   require   NJDOT   and   FHWA’s   prior   approval   and   authorization.   

  
The  Borough  of  High  Bridge  RC/PM  submits  bid  documents  (Plans,  Specifications  &  Estimate)               
to   the   Governing   Body/Business   Administrator’s   Office,   requesting   advertisement   of   the   project.     

The  project  advertisement  is  published   once  a  week  for  three  consecutive  weeks  in  two  legal                 
newspapers  (1  Local  and  1  Regional).  The  Borough  of  High  Bridge  allows  a  minimum  of  10                  
working  days  after  the  last  date  of  advertisement  prior  to  receiving  bids.  Copies  of  all                 
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advertisements   must   be   submitted   to   the   NJDOT   Local   Aid.   

The  Contract  completion  date  as  noted  in  the  bid  documents  will  be  specified  in  the  project                  
specifications  with  provisions  for  liquidated  damages  as  per  NJDOT  2019  Standard             
Specifications   for   Road   and   Bridge   Construction   section   108.20.   
  

High   Bridge   will   place   the   following   language   into   the   construction   bid   solicitation :     
   

● The  Disadvantaged  Business  Enterprise  goal  is  % .  These  requirements  should  be             
indicated   in   the   proper   loca� ons   on   Federal   A� achment   No.   1.     

  

● The  number  of  Training  Posi� ons  will  be   ‘  ’  where  feasible  consis� ng  of  at  least   ‘  ’                   
Appren� ces  and   ‘  ’  Trainees  (Total  Trainees  Hours  =   ).   These  requirements  will  be                 
indicated   in   the   proper   loca� ons   on   Federal   A� achment   No.   2.     

  

● It   is   recommended   that   the   DBE   and   Trainee   goal   be   included   in   the   bid   adver� sement.     
  

● Pay   the   prevailing   wage   rates   determined   by   the   United   States   Secretary   of   Labor   and   
the   New   Jersey   Department   of   Labor.    If   the   prevailing   wage   rate   prescribed   for   any   cra.    
by   the   United   States   Secretary   of   Labor   is   not   the   same   as   the   prevailing   wage   rate   
prescribed   for   that   cra�   by   the   New   Jersey   Department   of   Labor,   pay   the   higher   rate.   

  

o General  wage  determinations  issued  under  Davis-Bacon  and  related  acts,           
published  by  US  Department  of  Labor,  may  be  obtained  from  the  Wage              
Determinations  online  website  at   h� ps://beta.sam.gov/search?index=wd .   Select        
state,  Borough  and  construction  type  heading:  HIGHWAY  where  the  Project  is  to              
be   performed   then   click   Search.   

  
o State  wage  rates  may  be  obtained  from  the  New  Jersey  Department  of  Labor  &                

Workforce  Development  (Telephone:  609-292-2259)  or  by  accessing  the          
Department  of  Labor  &  Workforce  Development’s  website  at          
h� ps://www.nj.gov/labor/wagehour/wagerate/prevailing_wage_determina�ons. 
html .  The  State  wage  rates  in  effect  at  the  time  of  award  are  part  of  this  Contract,                   
pursuant   to   Chapter   150,   Laws   of   1963   (N.J.S.A.   34:11-56.25   et   seq.).   

  

o If  an  employee  of  the  Contractor  or  subcontractor  has  been  paid  a  rate  of  wages                 
less  than  the  prevailing  wage,  the  Department  may  suspend  the  Work,  and  declare               
the   Contractor   in   default.   
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The   Wage   Rates   from   the   above   listed   websites   must   be   downloaded   not   more   than   
ten   (10)   days   prior   to   adver� sement   and   inserted   into   the   final   bid   specifica� ons.     

  
● “ Proposals   are   being   solicited   through   a   fair   and   open   process   in   accordance   with   

N.J.S.A.   19:44A-20.2,   et   seq.,   and   as   such,   contractors   are   exempt   from   the   limitations   on   
making   political   contributions   under   that   law.   Further,   for   that   reason,   as   well   as   because   
of   a   language   in   the   New   Jersey's   Annual   Appropriations   Act,   refusal   to   disclose   
campaign   contributions   otherwise   required   by   N.J.S.A.   19:44A-20.2   et   seq.   and   
19:44A-20.25   et   seq.,   will   not   adversely   affect   your   consideration   for   award.”   

  

The  Borough  of  High  Bridge  will  receive   the  bids  at  the  time  and  place  specified,  and  verifies  the                    
required  documents  shown  on  the  Bidder’s  checklist  are  included  in  the  bid  proposal  at  the  bid                  
opening.   The   RC/PM   is   also   present   at   the   bid   opening.   

Representative  of  the  Borough  of  High  Bridge  provides  the  RC/PM  with  copies  of  all  responsive                 
bids  proposal  packages  after  the  bids  are  opened  and  read  to  the  public.  The  RC/PM  provides  a                   
copy  of  the  bids  (meeting  the  Borough  of  High  Bridge  and  NJDOT  Civil  Rights  requirements                 
listed  below  Pre-Award  of  Contract)to  the  engineering  firm  retained  to  perform  construction              
support  services,  requesting  a  bid  analysis  to  ensure  that  bids  are  balanced.  The  engineering                
consultant   makes   recommendation   and   notes   any   discrepancies.   

Pre-Award   of   Contract   
  

● The  Borough  of  High  Bridge’s  solicitation  will  state  that  bidders  must  submit  the               
following   forms   either   at   the   time   of   bid   or   within   5   days   after   bid   opening :   

  
● A   completed   and   signed   Form   CR-266   –   Schedule   of   DBE/ESBE/SBE   

Participation   listing   each   DBE   firm   being   used   to   meet   the   Contract   goal.   
Forms   can   be   downloaded   from:   
http://www.state.nj.us/transportation/business/civilrights/forms.shtm .   Revisions   to   
the   CR-266   will   not   be   accepted   after   its   initial   submission   and   prior   to   award   of   
the   Contract.   (A   statement   that   all   forms   can   be   downloaded   from   the   site   location   
above   will   be   included   in   the   Specifications   and   Bid   Advertisement)   

● A  completed  and  signed  Verification  of  DBE/ESBE/SBE  Firm  (Form  CR-273)  for            
each  firm  listed  on  the  CR-266  to  demonstrate  direct  written  confirmation  from              
each  DBE  firm  of  willingness  to  participate  on  the  Contract,  confirming  the  kind               
and  amount  of  work  that  was  provided  on  the  Contractor’s  CR-266.  This  form               
must   be   completed   in   its   entirety   and   signed   by   each   DBE   firm.   

● A  completed  and  signed  DBE/ESBE/SBE  Regular  Dealer/Supplier  Verification          
(Form  CR-272)  for  all  Regular  Dealers/Suppliers  listed  on  the  CR-266  form,  if              
applicable.  This  form  must  be  completed  in  its  entirety  and  signed  by  each  DBE                
firm.   
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● A  completed  and  signed  DBE/ESBE/SBE  Trucking  Verification  (Form  CR-274)           
for  all  DBE  trucking  firms  listed  on  the  CR-266,  if  applicable.  This  form  must  be                 
completed   in   its   entirety   and   signed   by   each   DBE   firm.   

● Documented  evidence  of  good  faith  efforts  if  the  bidder’s  commitment  shown  on              
the   CR-266   fails   to   equal   or   exceed   the   contact   DBE   goal.   
  

Note  -  If  the  Department  (NJDOT)  determines  that  the  apparent  lowest  responsive              
Bidder  has  failed  to  commit  to  meet  the  Contract  DBE  Goal  and  made  adequate  good                 
faith  efforts  to  do  so,  the  Department  (NJDOT)  must,  before  awarding  the  Contract,               
provide  the  Bidder  an  opportunity  for  Administrative  Reconsideration.  The  Borough  of             
High  Bridge  will  start  the  process  of  Administrative  Reconsideration.   The            
ADMINISTRATIVE  RECONSIDERATION  will  follow  the  process  shown  in  the  2019            
STANDARD  SPECIFICATION  SECTION  102.13.,01  BIDDERS  PRE-AWARD        
REQUIREMENTS   PART   3.   

  
Immediately  after  the  five  day  Civil  Rights  document  submittal  period  following  the  bid               
opening,  High  Bridge  will  verify  that  all  forms  have  been  submitted  and  email  to  the                 
Local  Aid  project  manager  as  well  as  cc .   DOT-CR.Verifications@dot.nj.gov   the            
following:   
  

● The   above   noted   forms   submitted   by   each   bidder.   
● A  list  of  all  responsive  bidders  as  determined  by  the  High  Bridge’s  Legal               

Department   in   the   order   of   lowest   bidder   to   highest   bidder.   
  

The  process  for  contractors  who  fail  to  meet  the  required  contract  goal  can  be  found  in                  
Section  102.13.01  of  the  2019  NJDOT  Specifications.  A  request  for  an  administrative              
reconsideration  can  be  made  as  per  Section  102.13.01  of  the  NJDOT  2019  Standard               
Specifications.   
  

Firms  listed  on  the  CR-266  will  not  be  counted  toward  the  Contract  DBE  goal  unless                 
completed  and  signed  CR-273  form(s),  and  applicable  CR-272  and  CR-274  form(s)  are              
submitted   to   the   Borough   within   the   5   days   after   bid   opening.      
  

NJDOT  Civil  Rights  will  review  the  submitted  forms  and  if  the  apparent  lowest               
responsive  bidder  meets  the  Contract  DBE  goal,  will  issue  an  approval  to  the  Local  Aid                 
Project  Manager.  High  Bridge  will  then  be  notified  that  they  can  proceed  with  the  award                 
of   this   project.   

  
High  Bridge  MAY  NOT  AWARD  A  CONTRACT  PRIOR  TO  THE            
DEPARTMENT’S  APPROVAL  AS  PER  SECTION  102.15  “DISQUALIFICATION         
OF  BIDDERS”  IN  THE  PROJECT  SPECIFICATIONS  CONSISTENT  WITH          
THE   FOLLOWING:     

  
● Failure  to  submit  CR-266  completed  and  signed  with  CR-273,  applicable  CR-272            

and  CR-274  signed  and  completed  at  the  time  of  bid  or  within  5  days  after  bid                  
opening  will  be  considered  as  non  responsive  bid,  and  bid  will  be  rejected.  No                
corrections   or   editing   will   be   allowed   after   the   forms   are   submitted.   
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● If  the  submitted  CR-266  form  does  not  meet  the  contract  DBE  goal,  the  bidder                
must  submit  at  the  time  of  bid  or  within  5  days  after  bid  opening  documentation                 
of  “good  faith  effort”.  Submittal  of  such  information  does  not  imply  NJDOT              
Division  of  Civil  Rights  &  Affirmative  Action  (DCR/AA)  approval.  The            
Department’s  DCR/AA  has  sole  authority  to  deterimine  whether  the  contractor  is             
meeting   the   contract   DBE   goal   or   made   adequate   good   faith   efforts   to   do   so.     

  
Award   of   Contract   
  

● High  Bridge  will  award  the  construction  contract  within  4  months  of  the  date  of  the                 
authorization  to  advertise  notification  from  NJDOT  Local  Aid.  High  Bridge  understands             
that  failure  to  award  construction  within  4  months  of  NJDOT’s  letter  may  result  in  the                 
withdrawal  of  funding.  Withdrawal  of  funds  may  require  the  project  to  be  reprogrammed               
by  the  MPO  and  rescheduled  for  approvals  in  the  Transportation  Improvement  Program              
(TIP)  and  Statewide  Transportation  Improvement  Program  (STIP)  and  reauthorization  of            
funds   by   FHWA.   This   could   result   in   significant   project   delays.   

  
● Upon  award  of  construction  contract,  High  Bridge  will  submit  the  following  to  NJDOT               

Local   for   the   concurrence   in   the   award   of   construction   contract:   
  

● Certified   copy   of   the   bid   summary   
● Original   resolution   of   award   
● Bid   analysis*   
● Affidavits   of   advertisements   
● Written   verification   that   the   contractor   and/or   subcontractors   are   not   on   the   debarred   

list   
● Record   of   Bid   opening   
● Copy   of   Construction   Contract   Award   Letter   
● Letter   identifying   High   Bridge’s   Responsible   Charge   for   the   Project   

  
● If  the  bids  are  rejected  for  any  reason,  NJDOT  Local  Aid  will  be  notified  in  writing                  

before   readvertising.    A   written   justification   for   the   denial   will   also   be   submitted.   
● *High   Bridge   will   complete   and   submit   a   copy   of   the   bid   analysis   prepared   in   accordance   

with   the   FHWA’s   Guidelines   on   Preparing   Engineer's   Estimate,   Bid   Reviews   and   
Evaluation,   dated   January   20,   2004   {Formerly   T5080.4}   per   the   Guidelines:   
http://www.fhwa.dot.gov/programadmin/contracts/ta508046.pdf .   

  
Construction  Project  Agreement   -  High  Bridge  will  provide  the  following  to  NJDOT  Local               
Aid   (under   seperate   cover   letter)   
  

● Within  45  days  of  receiving  the  agreement,  High  Bridge  will  provide  two  (2)  original                
signed  and  sealed  copies  of  the  Construction  agreement  along  with  a  signed/sealed              
Resolution   for   execution   by   the   NJDOT.     
  

● Certification   by   High   Bridge   that   all   projects   constructed   with   Federal   funds   require   
full-time   construction   inspection   and   oversight.   High   Bridge   understands   that   failure   to   
follow   all   Federal   guidelines   may   result   in   the   loss   of   Federal   reimbursement.   
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● No   reimburseable   work   can   be   performed   until   the   project   agreement   is   executed   by   the  

NJDOT.   
  

In   addition,   the   RC/PM   and/or   the   Design   Consultant   performs   the   following:   
  

a) Reviews   recommendation   letter   from   the   consultant   and   requests   corrections   as   necessary   
  

b) Verifies   DBE/   Contractors   are   on   the   NJ   certified   list.   
  

c) Verifies  that  the  DBE/  requirements  are  being  met  and  that  approval  from  NJDOT  Civil                
Rights   has   been   received.   

d) Verify   that   Form   CR   266   was   approved   by   Civil   Rights   prior   to   award   of   Contract   

If  the  Borough  of  High  Bridge  rejects  the  bids,  they  must  notify  the  Local  Aid  Office  in  writing,                    
explaining  the  reason(s)  the  bids  were  rejected  as  per  Federal  Aid  Policy  Guide.  The  FHWA  has                  
to  be  notified  prior  to  the  Borough  of  High  Bridge  re-advertisement  of  the  project  (as  per  23                   
CFR   section   635.114).   

Once  the  bid  analysis  is  accepted  and  completed,  and  approval  from  NJDOT  Civil  Rights                
received,  a  letter  recommending  the  award  is  submitted  to  the  Borough  of  High  Bridge’s                
Governing  Body/Business  Administrator’s  Office  who  contacts  the  selected  construction           
company  and  requests  the  necessary  legal  documents  for  the  award  of  contract.  Once  the  legal                 
documents  are  submitted,  the  contract  is  scheduled  to  be  presented  before  the  Municipal  Council                
for   adoption   of   Resolution   to   approve   award   the   contract.   
  

The  Borough  of  High  Bridge’s  Counsel  prepares  a  contract  to  be  signed  by  authorized                
representatives  of  both  the  Borough  of  High  Bridge  and  the  lowest  responsible  bidder  after  the                 
Borough  of  High  Bridge  receives  a  letter  of  concurrence   of  award  from  the  NJDOT.  The                 
contract   does   not   become   effective   until   it   has   been   fully   executed   by   all   parties.   
  

6.0 Construction   Project   Management   

Title  23  CFR  635.105  specifies  oversight  requirements  for  locally  administrated  federal  aid              
construction  projects,  which  mandates  a  full-time  employee  to  be  responsible  charge  of              
Federal-Aid  construction  projects  and  to  work  in  conjunction  with  the  consulting  company              
providing  Construction  Management  and  Construction  Inspection  Services  outlined  by  the  RFP             
as   described   in   a   separate   section   of   this   document.   
  

In  accordance  with  23  CFR  635.105,  a  full-time  Borough  of  High  Bridge  employee  will  be                 
designated  to  be  the  “Responsible  Charge”  for  each  federally  funded  project.  This  protocol  will                
be  required  and  applied  even  when  consultants  are  providing  design/contract  administration/  or              
other   engineering   services   on   the   project.   
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6.1 Responsible   Charge/Project   Manager   (RC/PM)   

The  Borough  of  High  Bridge  will  provide  a  full-time  employee  as  required  by  Title  23  CFR                  
635.105(a)  to  be  in  responsible  charge   of  the  construction  project.  The  responsible  person  in                
charge  is  the  RC/PM   for  the  project.  This  applies  even  when  a  Consultant  provides  construction                 
engineering  services.  The  RC/PM  is  involved  in  the  entire  project  from  start  to  finish,  including                 
the  close  out  process.  The  RC/PM  is  required  to  have  completed  the  Rutgers  CAIT  Responsible                 
Charge  Training  Course.  A  RC/PM  can  be,  if  needed,  acting  as  responsible  charge  on  more  than                  
one   project   and   directing   Borough   of   High   Bridge   personnel   to   specific   projects.   

The  RC/PM  is  aware  of  the  qualifications,  assignments  and  on  the  job  performance  of  the                 
consultant.   

The  RC/PM  schedules  the  pre-construction  meeting  after  the  contract  has  been  signed,  and               
insurances  and  bonds  are  posted  to  the  satisfaction  of  the  Corporation  Counsel  thru  the  Legal                 
Department.  A  Notice  to  Proceed  is  issued  after  the  pre-construction  meeting  specifying  the  start                
date,   the   duration   of   the   project   as   per   the   specifications   and   the   completion   date.   

The  RC/PM,  who  is  accountable  for  the  project,  may  share  duties  with  the  Resident  Engineer                 
(Consultant   Inspection   Services),   however   the   RC/PM   is   responsible   for   the   following:   

a. Administers  Government  project  activities,  in  regard  to  cost,  time,  adherence  to  contract              
requirements,   construction   quality   and   scope   of   Federal-aid-projects.   

b. Maintains  familiarity  of  day  to  day  project  operations,  including  project  safety  issues.  At               
a  minimum,  requires  to  the  Resident  Engineer  to  check  daily  the  maintenance  and               
protection  of  traffic  control  to  ensure  it  is  set  up  as  established  on  the  bid  documents  and                   
request   the   Contractor   to   resolve   any   non-conformance   issues   found.   

c. Makes  and  participates  in  decisions  about  changed  conditions  or  scope  changes  that              
require   change   orders   or   supplemental   agreements.   

d. Visits  and  reviews  the  project  site  on  a  frequency  appropriated  to  the  complexity  of  the                 
project,   maintains   record   of   these   visits   on   a   hard   copy   diary   document.   

e. Reviews  financial  processes,  transactions  and  documentation  to  ensure  that  safeguards            
are  in  place  to  eliminate  the  possibility  of  fraud,  waste  and  abuse  and  for  accuracy  and                  
compliance   with   the   plans   and   specifications.   

f. Directs  project  staff,  Borough  of  High  Bridge  or  consultant,  to  carry  out  project               
administration  and  contract  oversight,  in  all  aspects  including  proper  documentation  in             
regarding   records   and   daily   entries.   

g. Ensures  that  the  project  receives  adequate  supervision  and  inspection  to  ensure  that  work               
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is   accomplished   in   conformance   with   approved   plans   and   specifications.   

h. Ensures  Source  Documents  related  to  material  testing,  material  certifications,  daily            
inspection  report,  DBE  participation,  project  completion,  project  schedules  and  Buy            
America  certifications  to  be  strictly  controlled  by  the  Resident  Engineer  (retained             
consultant)  under  direct  supervision  of  the  RC/PM  to  ensure  that  all  records  are  properly                
maintained.   

i. Verify  that  the  Form  CR-266  has  been  approved  by  Civil  Rights  prior  to  Award  of                 
Contract.   

j. Ensure  that  prime  contractor  is  not  executing  pay  items  designated  for  DBE              
Subcontractor,   as   approved   by   Civil   Rights.   

k. Follow  Civil  Rights  process  for  changing,  replacing,  substituting  and  omitting  a  DBE             
from   the   Project.   

6.2 Construction   Inspection   
   

Title  23  CFR  635.123  requires  projects  receive  adequate  supervision  and  detailed  construction              
inspection  to  ensure  construction  is  completed  in  conformance  with  the  approved  plans  and               
specifications.  All  activities  delineated  in  this  Section  are  to  be  done  by  the  consultant  selected                 
for  Construction  Inspection  Services  as  Resident  Engineer/Inspectors,  under  the  supervision  of             
the   RC/PM,   who   will   request   revisions   or   additional   information   as   needed.     
  

The   Construction   Inspection   provider   is   required   to   ensure   that   the   project   is   in   compliance   with   
all   Federal   Regulations   during   the   life   cycle   of   the   project.   The   penalty,   in   dollar   amount,   
imposed   by   NJDOT   or   FHWA   for   any   loss   of   revenue   due   to   lack   of   vigilance   will   be   recovered   
from   Construction   Inspection   Firm.   This   provision   will   be   included   in   the   Construction   
Inspection   Contract.   

The  Borough  of  High  Bridge  procures  a  Consultant  for  Engineering  Inspection  Services  which               
in  conjunction  with  the  RC/PM  will  oversee  the  construction  and  to  ensure  construction  is                
completed   in   conformance   with   the   approved   plans   and   specifications.   

   
Following  the  preconstruction  meeting,  the  Contractor  must  agree  to  commence  work  on  a  date                
to  be  specified  in  a  written  “Notice  to  Proceed”  by  the  RC/PM  and  fully  complete  the  project                   
within   the   specified   calendar   days   in   the   contract   documents.   

   
 Attendees  of  the  pre-construction  meeting  will  be  the  RC/PM,  Contractor,  construction              

inspection  consultant,  the  design  consultant,  police,  utility  companies,  local  representatives,  and             
NJDOT-  Local  Aid  Office,  and  NJDOT  Civil  Rights.  The  following  items  will  be  included  in  the                  
pre-construction   meeting   agenda:   

a. Project   Description   
b. Key   personnel   
c. Construction   schedule   

Procedure			for			Administration			and			Inspection			of			Federal			Aid			Highway			Projects	 Page				22 		
  



d. Utilities,   
e. Maintenance   and   protection   of   traffic   
f. Sub   contactors   
g. Items   of   Construction   
h. Progress   meetings   frequency   
i. Material   Questionnaire   
j. Change   Orders   
k. Material   sampling   requirements   
l. Certificates   of   compliance   for   all   materials   
m. Buy   America   requirement   
n. DBE   goal   and   requirements   
o. Trainee   Goals   &   Requirements(if   Applicable)   
p. Title   VI   and   Sexual   Harassment   Policies   (Posted   at   Project   Site)   
q. NJDOT  Policy  and  Procedure  No:  013.00  DC-18  A  (APPROVAL  TO            

SUBLET).   
r. Invoicing   
s. All   other   federal   guidelines   and   requirements   
t. Final   inspections   

   
A  NJDOT  representative  will  discuss  the  Federal  Project  Requirements  and  will  describe  their               
role   of   routine   check   for   compliance,   additional   federal   forms   will   be   provided   to   Contractor.   

   
No  construction  work  shall  be  allowed  on  the  project  before  the  Federal  Aid  agreement  is                 
executed  between  the  NJDOT  and  the  Borough  of  High  Bridge,  a  pre-construction  meeting  is               
held,  the  progress  schedule  is  approved,  the  field  office  has  been  established,  and  the                
right-of-way  limits,  limits  of  the  construction,  environmentally  restricted  areas  have  been  laid              
out  and  all  environmental  agencies  that  issued  permits  have  been  notified.  The  resident  Engineer                
under  the  supervision  of  RC/PM,  will  schedule,  create  agenda,  maintains  notes  and  records  all                
related   to   progress   meetings.   Progress   meetings   will   be   arranged   as   often   as   necessary.     
  

Resident  Engineer  reviews  all  the  items  submitted  by  the  Contractor  such  as  but  not  limited  to                  
material  questionnaire  (DC-2891),  list  of  Sub-contractors,  affirmative  action  plan,  list  of  DBE              
Firms,  project  work  schedule,  list  of  the  emergency  contact  telephone  number,  material              
certifications,   list   of   suppliers   and   mix   design   reports.   

   
The  Borough  of  High  Bridge,  in  executing  the  inspection  of  the  project,  will  use  the  2019                  
NJDOT  Standard  Specifications,  the  approved  project  Supplementary  Specifications,  NJDOT           
Standard  Roadway  Construction,  Traffic  Control  and  Bridge  Construction  Details,  MUTCD  and             
the  project  plans.  The  field  inspection  team  will  accurately  maintain  records  during  construction               
including  daily  inspection  reports,  engineer’s  diary,  material  delivery  tickets,  material            
certifications,  material  questionnaires  DBE  requirements,  material  testing  results  and  Buy            
America   Certification.   
  

All  activities  on  the  project  are  documented  in  the  daily  inspection  reports  using  NJDOT  Daily                 
Inspectors  Report  Form  (DC-29)  and  the  Item  Summary  Sheet  Form  (DC-70).  The  inspections               
report  are  supplemented  with  field  notes  that  includes  measurements  (length,  width,  depth,              
slope),  calculations  (area,  volume,  weights),  sketches,  a  statement  of  compliance  with  the  plans               
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and  specifications,  any  field  changes,  comments,  delivery  tickets  that  have  to  be  received  and                
initialed   by   the   inspector   before   placement.   

   
The  Resident  Engineer  will  use  the  summary  of  pay  items  to  develop  the  monthly  payments  and                  
submit   them   for   review   to   the   RC/PM.   

   
The  Resident  Engineer  will  ensure  that  testing  of  materials  is  properly  conducted  and               
documented  in  the  project  file  and  referenced  in  the  daily  reports.  The  inspection  reports  are                 
signed  and  dated  by  the  Inspector  and  reviewed  and  initialed  by  the  Resident  Engineer.  The  item                  
summary   sheets   are   used   to   verify   and   negotiate   the   Contractor’s   payment   requests.   

   
The  inspection  team  performs  wage  rate  inspection  using  the  required  forms  including  Form               
DC-126  and  verify  that  the  prevailing  wage  rate  requirements  of  23  U.S.C.  and  the  Davis-Bacon                 
Act   are   met.   

   
The  inspection  team  will  make  sure  that  all  the  environmental  commitments  and/or  permit               
requirements  are  met  and  all  required  Civil  Rights  notices  are  posted  at  a  location  visible  at  the                   
project   site.   These   will   be   documented   in   the   daily   inspection   reports.   

   
The  maintenance  and  traffic  control  plan  impacting  work  zone  and  pedestrian  safety  must  be                
reviewed  by  the  resident  engineer  on  a  daily  basis  and  be  in  compliance  with  the  MUTCD  and  a                    
request  to  the  Contractor  to  correct  or  supplement  accordingly.  A  record  of  this  daily  inspection                 
must  be  included  on  the  daily  report.  The  inspection  team  shall  ensure  that  all  the  pedestrian                 
facilities  constructed  in  accordance  with  Section  504  of  Rehabilitation  Act  of  1973  and  Title  II                 
of  ADA  Act  of  1990  and  in  accordance  with  AASHTO  standards  and  Americans  with                
Disabilities   Act,   Accessibility   Guidelines   (ADAAG).   

   
The  inspection  team,  under  the  RC/PM  supervision,  monitors  and  requests  corrections  from  the               
Contractor  as  needed  of:  progress  schedule,  Contractor  payments  and  contract  completion  to              
make   sure   full   adherence   to   the   approved   schedule   and   specified   contract   time.   

   
The  inspection  team  shall  monitor  that  the  DBE/ESBE  goals  identified  in  the  approved  bid                
documents  on  the  Form  CR-266F-Schedule  of  DBE  Participation  for  the  project  are  met.  The                
inspection  team  verifies  and  ensures  that  the  work  to  be  performed  by  DBE  Sub-contractors  is                 
being  performed  by  the  previously  approved  DBE  Firms  listed  on  the  Form  CR-266F.  The                
Resident   Engineer   will   use   the   daily   reports   to   document   the   on-site   monitoring.   
  

Any  changes  to  the  DBE  Goals  or  Contractors  must  be  submitted  to  NJDOT  on  revised  Form                  
(CR-266)   for   approval.    Section   108.01   of   the   NJDOT   specifications   must   be   followed.   
  

The   RC/PM   submits   to   NJDOT   the   following   documents   monthly:   

a. Form   DC-126   -   Wage   Rate   Inspection   
b. Form   DC-127-   Monthly   Summary   of   Contractors   Payrolls   
c. Form   347   Statement   of   Compliance   and   Certified   Payrolls   
d. Form   CR-267   -Monthly   Report,   DBE   Utilization   
e. Proof   of   payment   to   all   subcontractors   (DL-72)   
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f. Cancelled   checks   as   proof   of   payment   for   DBE   subcontractors     
  

The  RC/PM  ensures  that  the  Contractor  and  his  sub-Contractors  submit  CC-257  electronically              
each   month.   Copies   shall   be   submitted   to   NJDOT   Local   Aid   Office   with   each   payment   voucher.   

   
6.3 Payment   Procedure     

  
Project   Billing   
  

● High  Bridge  will  provide  NJDOT  Local  Aid  with  an  initial  billing  (payment  voucher)  for                
the  construction  project  no  later  than  3  months  after  NJDOT  has  concurred  in  the  award                 
of  the  construction  contract.  NJDOT  may  receive  subsequent  billings  (payment            
vouchers)  on  a  monthly  basis  after  the  initial  billing  but  no  later  than  3  months  thereafter                  
as  stipulated  in  the  project  agreement.  High  Bridge  understands  that  failure  to  meet  the                
billing  requirements  may  result  in  the  restriction  of  authorization  of  any  future  FWHA               
funding   until   such   time   as   progress   on   timely   billings   is   demonstrated.   

● The  project  will  be  considered  “Inactive”  if  High  Bridge  fails  to  submit  an  invoice  within                 
the  durations  described  in  23  CFR  630.106.  It  is  High  Bridge’s  responsibility  to  ensure                
that  the  federal  funding  is  not  jeopardized  for  this  project  due  to  an  “Inactive”  project                 
status.   

  
The  Contractor  submits  request  for  payments  to  Resident  Engineer  who  verifies  the  work  and                
quantities.   The   RC/PM   reviews   them   for   completeness.   

   
The  monthly  payment  estimates  are  prepared  based  on  the  field  measured  quantities  recorded  in                
the  daily  inspection  reports,  and  the  summary  of  the  pay  item  sheets,  and  include  payments  for                  
the  quantities  of  work  that  have  been  fully  completed  and  are  acceptable  to  the  Resident                 
Engineer   and   RC/PM.   

   
The   RC/PM   verifies   bid   unit   prices   and   calculation   of   payment   amount.   

   
The  RC/PM  verifies  Contractor  submission  of  certified  payroll,  DBE  utilization  report  (if              
applicable),  monthly  utilization  report,  and  training  report  (if  applicable)  and  notifies  the              
Contractor   if   any   additional   information   is   needed.   

   
The  RC/PM  stamps  the  invoice  with  the  date  it  was  received.  The  RC/PM  has  10  days  to  review                    
the  invoice.  If  prompt  payment  is  applicable,  the  Borough  of  High  Bridge  shall  make  payment  to                  
vendors  on  or  before  sixty  (60)  calendar  days  from  the  date  on  which  the  properly  executed                  
Payment   Voucher   was   received,   or   the   receipt   of   goods   or   services,   whichever   is   later.     
  

The   RC/PM   will   ensure   NJDOT'S   Standard   Specification   are   enforced   which   require   prime   
contractors   pay   subcontractors   and   suppliers   for   satisfactory   performance   of   their   work.   
Depending   up   on   the   particular   terms   of   the   contract,   payment   is   required   either,   no   later   than   30   
days   or   no   later   than   10   days   of   the   prime   receiving   payment   from   DEPARTMENT/Borough   of   
High   Bridge/GRANTEE.   This   includes   payment   of   full   retainage   and   subcontractors   paying   their   
subcontractors   and   suppliers.   This   payment   details   must   be   outlined   in   Form   DL-72   and   
submitted   regularly   as   required   by   Civil   Rights.   
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All  deficiencies  that  prevent  processing  will  be  identified  and  the  invoice  will  be  returned  to  the                  
vendor  within  10  days  of  receipt  by  letter  citing  the  deficiencies.  The  return  date  shall  be                  
recorded   in   the   log.     
  

Mathematical  errors  or  other  items  identified  as  non-payable  items  can  be  marked  within  the                
payment  voucher  package.  Any  changes  must  be  crossed  out,  and  the  initials  and  date  must  be                  
placed   next   to   the   change(s).    The   payee   shall   be   notified   of   any   reductions.   
  

NJDOT   will   not   provide   payment   for   any   IMPROPER   PAYMENTS   made   by   The   Borough   of   
High   Bridge   including   but   not   limited   to   following:   

● The   item   summary   sheet   and   source   document   are   mismatched.   
● The   Steel   or   Iron   items   installed   missing   BUY   AMERICA   CERTIFICATE.   
● The   prime   contractor   executed   pay   items   which   were   designated   for   DBE   Subcontractor   

as   approved   by   Civil   Rights.   
● When   the   Federal   Project   is   INACTIVE.   
● In   the   case   of   non-compliance   of Federal   Regulations.   
● The   CUF   (commercially   useful   function)   is   not   performed   by   DBE.   
● Any   penalty   imposed   by   Civil   Rights   for   lack   of   CUF,   SHORTFALL   IN   DBE   GOAL   

ACHIEVEMENT,   MINIMUM   WAGE   REQUIREMENT   or   other   associated   issues.     

For  Professional  Services:  The  consultant  sends  a  certified  invoice  with  progress  schedule  to               
the  RC/PM;  the  RC/PM  reviews  the  invoice  to  ensure  there  are  no  discrepancies.  If  the  invoice                  
has  no  discrepancies,  the  RC/PM  makes  recommendation  for  payment  to  the  Borough  of  High                
Bridge  Business  Administrator/  Finance  Department  to  issue  a  Purchase  Order  for  the              
Consultant  signature.  Once  the  signed  Purchase  Order  is  returned  to  the  Finance  Office,  a  check                 
is   mailed   to   the   vendor.    

  
For  Construction  Services:  The  contractor  sends  the  invoice  to  the  Resident  Engineer  who               
reviews  the  invoice  to  ensure  there  are  no  discrepancies.  If  the  invoice  has  no  discrepancies,  the                  
RE  recommends  payment  to  the  RC/PM;  the  RC/PM  reviews  the  invoice  to  ensure               
conformance.  If  the  invoice  conforms,  the  RC/PM  recommends  payment  to  Borough  of  High               
Bridge  Business  Administrator/Finance  Office  who  in  turn  reviews/approves  the  invoice  and             
issues  a  Purchase  Order  for  the  Contractor  signature.  Once  the  signed  Purchase  Order  is  returned                 
to  Finance,  a  check  is  mailed  to  the  vendor.  The  following  criteria  shall  be  met  for  an  invoice  to                     
be   processed:     

a. Payee  has  signed  and  dated  the  invoice.  At  least  one  copy  must  have  an  original                 
signature.   

b. Payee   has   signed   and   dated   the   Payment   Voucher   declaration.   
c. Progress  report  shall  accompany  the  invoice,  in  accordance  with  Section  6.2  (b)              

of   the   Federal   Aid   Agreement.     
d. Evidence  of  costs  incurred  to  date  in  the  form  of  payroll  certifications  or  receipts                

of   contractor   payments.   
e. Federal  contract  compliance  documents  in  accordance  with  Section  6.2  (b)  of  the              

Federal  Aid  Agreement  have  been  submitted  and  verified  during  the  billing             
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period.     
f. Change   Orders   if   applicable   (prior   approval   required)     
g. Cost   incurred   dates   for   all   submissions   are   within   the   appropriate   timeframe.    For   

example:    billing   period,   following   authorization,   notice   to   proceed,   and   approved   
contract   modification   dates,   prior   to   contract   completion   dates,   etc.   
  

Request   for   Partial   payments   to   NJDOT   
  

The  RC/PM  prepares  the  documents  and  submits  invoices  for  reimbursement  to  the              
NJDOT-Local  Aid  Office  either  monthly  or  quarterly  on  PV  forms  in  accordance  to  the  Federal                 
Aid   Guidelines   

Progress   Reports   will   accompany   all   payment   vouchers   and   shall   include:   

1) narrative  description  of  work  performed  during  the  payment  period  and  any             
difficulties   or   delays   encountered;   

2)  comparison  of  actual  accomplishments  to  the  goals  established  for  the  payment              
period;   

3)   comparison,   by   tasks,   of   costs   incurred   with   amounts   budgeted,   and;   

4) comparison,  by  task,  of  work  performed  compared  to  the  schedule,  including  a              
percentage  of  the  total  work  completed.  This  requirement  can  be  met  by              
including   a   bar   chart   showing   schedule   timing   and   actual   progress.   

5) Copies  of  contract  compliance  documents  as  completed  for  the  voucher  payment             
period  by  the  Resident  Engineer  that  is  designated  by  the  Subrecipient,  a              
complete  set  of  which  shall  be  furnished  by  the  State  at  kickoff  and/or               
preconstruction   meetings.     

6) Electronic   copies   of   the   DC-29s   and   DC-70s   for   that   voucher   payment   period.     
  

Final   Inspection,   Payment   and   Closeout     
  

● Requests  for  final  inspection  and  acceptance  to  NJDOT  shall  be  made  by  High  Bridge  no                 
later   than   30   days   following   Substantial   Completion   of   construction.   
  

● Close-out  documents  shall  be  submitted  by  High  Bridge  to  NJDOT  within  6  months  of                
receipt   of   acceptance   by   NJDOT.   

  
High  Bridge  understands  that  failure  to  meet  the  time  requirements  for  project  close-out  may               
result  in  the  restriction  of  authorization  of  future  FWHA  funding  until  such  time  as  progress  on                  
close-out   is   demonstrated.   
  

High  Bridge  may  appeal  decisions  made  by  NJDOT  regarding  all  above  compliance  issues  on  a                 
case-by-case  basis,  but  NJDOT  reserves  the  right  to  make  a  final  determination  whether  to                
continue  funding  the  project  or  not.  High  Bridge  understands  that  NJDOT  will  be  reviewing  the                 
status   of   the   federal-aid   agreement   and   the   issues   associated   with   compliance   on   a   monthly   basis.   
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The  Resident  Engineer,  the  Design  Consultant,  and  the  RC/PM  in  the  presence  of  the  Contractor                 
will  perform  the  final  inspection  once  all  the  pay  items  of  the  project  have  been  completed.  The                   
Resident   Engineer   will   provide   the   Contractor   with   a   punch   list   of   items   to   be   corrected.   

   
The  RC/PM  also  notifies  the  NJDOT-Local  Aid  in  writing  that  the  project  is  substantial                
completed,   once   all   the   pay   items   have   been   completed.   

   
NJDOT-Local  Aid  will  inspect  the  project  site  along  with  the  RC/PM  and  Resident               
Engineer/Inspector  and  inform  the  Borough  of  High  Bridge  of  any  necessary  corrective  action               
required   in   writing   

   
The  RC/PM  will  notify  the  NJDOT  in  writing  after  the  Contractor  has  corrected  the  work                 
included  in  the  punch  list  and  the  corrective  action  list  developed  by  the  Resident                
Engineer/inspector   and   NJDOT.   
  

NJDOT  and  the  Borough  of  High  Bridge  will  perform  the  final  inspection  and  if  the  Borough  of                   
High  Bridge  and  NJDOT  deem  all  the  work  acceptable,  the  RC/PM  will  begin  preparing  the                 
final   change   order   (if   required),   final   payment,   and   as-built   quantities.   
  

6.4 Chief   Financial   Officer   Certification   
  

After  final  payment  has  been  submitted  and  paid.  The  RC/PM  submits  the  project  file  to  the                  
Chief  Financial  Officer  who  in  turns  assigns  staff  from  the  Finance  Department  to  conduct                
internal  review  and  audit.  The  internal  auditor  may  recommend  revision  and  amendment  to  the                
project  cost,  if  necessary.  Once  audit  is  completed  the  Chief  Financial  Officer  certifies  the                
project   total   cost.     

   
The  RC/PM  submits  the  following  to  NJDOT  once  the  final  payment  has  been  issued  to  the                  
Contractor.   

a. Final  Payment  Voucher  (Form  PV)  along  with  back  up  documentation  (copies             
of   the   payments   to   the   Contractors)   

b. Chief   Financial   Officers   Certification   
c. Engineer’s   Certification   for   Project   Completion   
d. Federal   Aid   Change   Order   (Form   DC-173A)   
e. List   of   As-built   quantities   
f. Evidence   of   Contractors   and   sub-contractors   Payroll   compliance   
g. Form   DC-123-   Contractors   Final   Certificate   of   Compliance   
h. Form   DC-126-   Wage   Rate   Inspections   
i. Form   DC-127-   Monthly   Summary   
j. Form   347-   Statement   of   Compliance   
k. Evidence   of   Contractor’s   EEO   compliance   
l. Form   CC-257-   Monthly   Employment   Utilization   Report   (electronically)   
m. Release   Statement   from   Agreement   for   Federal   Aid   
n. DC-29’s   and   DC-70’s   (electronically)   
o. CR-268   
p. Calculations   for   asphalt   and   fuel   price   adjustments   
q. Letter   certifying   all   corrective   work   has   been   completed   
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r. and   any   other   forms   and/or   documentation   deemed   necessary   
   

          The   RC/PM   organizes   and   stores   the   file   for   the   project   indefinitely.   
  

Records   Retention   

As   per   State   of   New   Jersey   Requirements,    “All   documents   and   records,   from   Consultant   
Selection   through   completion   of   Construction,   up   to   and   including   payment   of   the   final   invoices   
and   vouchers,   will   be   retained   for   a   minimum   of   7   (seven)   years   following   payment   of   final   
invoice   and   closeout   of   the   project.    Warranty   item   documents   will   be   retained   for   a   minimum   of   
3   (three)   years   from   the   end   of   the   warranty   period.”     

   
6.5 Source   Documentation   
  
Borough  of  High  Bridge  complies  with  Title  23  CFR  635.123  to  provide  for  adequate  assurance                 
that  the  quantities  of  completed  work  will  be  determined  accurately  and  on  uniform  basis.  All                 
related  source  documents  upon  which  payment  is  based  must  be  matter  of  record,  as  basis  for                  
the  determination  of  acceptable  pay  quantities  and  monthly  payments  to  the  Contractor.  The               
means  and  methods  consisting  of  notes  and/or  daily  reports  for  the  documentation  of  length,                
width,  depth  and  slope,  calculations  of  area,  volume,  weights,  sketches  must  be  presented  by  the                 
Resident  Engineer,  assigned  to  the  project  to  protect  the  public  interest  and  to  ensure  that  the                  
number,  size,  and  characteristics  of  what  being  delivered  match  the  plans/specs.  The  following               
is   a   list   of   the   documents   and   procedures   normally   accepted   as   proper   source   of   documentation:     

   
a. Delivery   tickets   are   received   initialed   by   inspector   prior   placement   of   materials   
b. Testing  of  materials  is  documented  in  the  project  files  and  referenced  in  daily               

inspection   reports.   
c. Form   DC-29   is   used   for   daily   inspection   reports   and   the   instruction   on   the   

DC-29   are   followed.   DC’s   are   supplemented   with   field   notes,   pay   quantity   
summaries   and   photographs   that   tie   the   work   being   done   to   the   plans,   
specifications   and   related   contract   documents   
( http://www.state.ni.us/transportation/business/localaid/documents/DC29   

d. Inspection   reports   are   signed   and   dated   by   the   inspectors.   
e. The   Resident   Engineer   reviews   and   initials   the   daily   inspection   reports.   
f. The  Resident  Engineer  prepares  a  summary  of  pay  quantities  based  on  the  daily               

inspection   reports   
g. The  Resident  Engineer  uses  the  summary  of  pay  items  to  develop  periodic  pay               

estimates  for  the  RC/PM.  The  summary  of  pay  items  must  be  used  for               
comparison  and  negotiations  of  Contractor  payment  request.  The  RC/PM  must            
ensure  proper  payments  are  being  made  in  accordance  with  the  contract             
provisions.  Upon  acceptance  of  the  negotiated  Contractor  payment,  a  voucher            
request  will  be  forwarded  to  Borough  of  High  Bridge  Chief  Financial  Officer  for               
Contractor   payment.   

h.  The  Resident  Engineer  reviews  prevailing  wage  rate  requirements  of  23  U.S.C              
and  the  Davis-Bacon  Act,  and  documents  in  the  Borough  of  High  Bridge’s              
project   files.   
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i.  NEPA  and  all  environmental  commitments  and/or  permit  requirements  must  be             
met   and   documented   in   the   daily   inspection   reports.   

j.  All  pedestrian  facilities  must  be  constructed  or  reconstructed  in  accordance  with              
the  American  with  Disabilities  Act  (ADA)  of  1990;  Section  504  of  the              
Rehabilitation  Act  of  1973;  28  CFR  Part  35.151  (e)  and  NJDOT  Standard              
Construction   Details.   

k.  DBE  requirements  are  monitored  and  enforced  to  ensure  compliance  with  49              
CFR  26;  the  contract  plans,  specifications  and  related  contract  documents;  the             
NJDOT  Construction  Handbook  Section  V,  Subsection  B  and  NJDOT           
DBE/ESBE   Programs.   

  
  
  

  
6.6 Buy   America   

  
Steel  or  iron  products  including  application  of  coating  permanently  incorporated  into  federal-aid              
projects  must  be  manufactured  in  the  United  States  as  per  Title  23  CFR  635.410  requirements.                 
These  requirements  apply  to  the  entire  federal-aid  project.  There  is  no  exemption  for  steel  and                 
iron  purchased  with  other  than  federal  funds.  Minimal  use  of  foreign  steel  or  iron  is  permissible                  
if  the  cost  of  such  materials  does  not  exceed  one-tenth  of  one  percent  of  the  total  cost  or  $2,500,                     
whichever   is   greater.   

   
Pursuant  Section  3  of  this  document,  the  RC/PM,  as  responsible  charge,  will  request  to  the                 
Resident  Engineer  and  Inspector  to  ensure  that  the  Buy  America  Certification  be  provided  at  the                 
time  of  material  delivery.  No  steel  or  iron  will  be  incorporated  into  the  project  without  a  signed                   
Buy  America  certification.  The  certification  must  be  properly  labeled  as  per  project  specific,  and                
be  current,  dated,  signed  and  notarized,  and  specific  to  the  materials  at  hand  and  should  be                  
delivered  prior  to  steel/iron  material  is  installed.  The  certification  must  be  printed  on  the                
supplier   letterhead.   This   will   be   documented   in   the   daily   inspection   reports.   

   
The  Resident  Engineer  will  maintain  a  log  of  all  the  steel  placed  on  the  project;  permanently                  
incorporated,  temporary,  and  temporary  but  must  remain  in  place  (stay  in  place  forms,               
temporary   sheeting   left   in   place   by   the   Contractor).   

   
6.7 DBE/Trainee   Compliance   

  
A  specified  DBE  goal  is  received  from  NJDOT-Local  Aid  by  the  Borough  of  High  Bridge  and                  
included  on  the  Federal  Attachments  of  the  bid  documents.   The  RC/PM  and  the  Resident                
Engineer  continuously  monitor   DBE  and  Trainee  participation  and  perform  Commercial  Useful             
Function  reviews  as  the  project  progresses  and  are  responsible  for   ensuring  the  DBE  contract                
goals  will  be  met  at  the  time  of  project   completion.  Under  the  supervision  of  the  RC/PM,  the                   
Resident     Engineer   is   responsible   and   maintains   a   separate   file   for:   

a. Verification  of  Recommendation  to  Award  memorandum  and  the  schedule  of           
Participation  DBE  Form  CR-266,  to  determine  status  of  Sub-contractors  to           
monitor   for   compliance.   

b. During  the  course  of  the  Contract,  monitors  true  participation  by  comparing             

Procedure			for			Administration			and			Inspection			of			Federal			Aid			Highway			Projects	 Page				30 		
  



DBE  goal  commitments  against  Request  for  Approval  to  Submit  Form            
DC-18;  also,  cross  check  the  daily  reports  with  each  affected  Form  DC-18,              
the  Recommendation  to  Award  and  the  Utilization  of  DBE/SBE  Monthly            
Report   Form   CR-267.     

c. Ensure  all  DBEs  are  performing  Commercial  Useful  Function  (CUF)           
Reviews.   
  

d. Uses  the  Daily  Work  Report  to  document  on-site  monitoring  of  stipulated             
DBE  work  items  and  Contractor  performing  the  work  under  to  ensure             
compliance.   

e. Notifies  the  RC/PM  and  the  Contractor  in  writing  of  any  violations  and  will               
direct  the  Contractor  to  comply  with  the  requirements.  Revisions  to  the             
approved  DBE  program  can  be  made  only  upon  the  Contractor  submittal  of              
the  revised  Form  CR-266F.  The  resident  Engineer  must  follow-up  promptly            
to   ensure   timely   solution.   

f. For  any  DBE/ESBE  goal  commitments,  outlined  in  the  Specifications,  which            
are  not  fulfilled,  the  contactor  must  promptly  submit  supporting  adequate            
Good  Faith  Effort  with  Form  CR-268,  this  will  be  reviewed  by  RC/PM  and               
recommended  documentation  for  approval  and  sent  to  NJDOT-Local  Aid           
Office.  Changes  to  DBE  compliance  must  be  approved  by  NJDOT  Office  of              
Civil   Rights.   

g. Executed   sub   contracts   
h. DC-18’s,  cancelled  checks  showing  payment  to  sub-contractors  –  copies  of            

front   and   back   of   check   to   be   provided   
i. DC  18s  must  be  provided  to  NJDOT  Local  Aid  before  subcontractors  begin              

work.     
j. RC/PM  monitors  Trainee  goal  Requirements  (If  Trainees  are  Required)           

through  on-site  monitoring  (DC-29A  Daily  Inspector’s  Report/or  Local  Form           
will  be  used  to  monitor  the  performance  of  the  Trainees).  Evidence  of              
Contractor’s   Trainee   compliance   must   be   maintained   throughout   contract.   

k. Borough  will  have  Contractor  provide  and  maintain  Apprentice/Trainee          
Approval  Memorandum  Part  "A",  Biweekly  Training  Reports,  Contractor's          
1409  Quarterly  Training  Reports,  and  Training  Certificate  for  each  Trainee            
candidate   assigned   to   project.   

   
6.8 Contract   Changes,   Project   Schedule,   Contract   Completion   

   
Contract   Changes/Change   Orders   

  
Changes  in  the  plans  and  specifications,  and  extra  work  (if  necessary)  are   to  be  done  in                  
accordance  with  the  requirements  of  NJDOT  Standard  Specifications,  Section  104.03  and  Title              
23   CFR   635.120   and   the     procedure   outlined   below.   

   
Contract  changes  must  be  monitored  and  documented  daily.  The  Contractor  may  not  deviate               
from  the  requirements  of  the  contract  unless  and  until  a  field  order  is  issued  by  Resident                  
Engineer  upon  approval  by  the  RC/PM  and  NJDOT  Local  Aid.  Contract  line  item  overruns  are                 
not  permissible  without  formal  requests  by  the  Contractor  and  approvals  by  the  RC/PM.  All  new                 
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or  supplemental  costs  must  be  negotiated,  itemized  and  justified.  All  documentation  of  the               
negotiations,  including  the  basis  of  cost,  must  be  on  file  and  included  in  the  change  order                  
request.   

   
The  Resident  Engineer  will  notify  the  RC/PM  once  it  becomes  apparent  that  a  change  to  the                  
Plans  and/or  Specifications  is  required.  After  reviewing  the  plans  and/or  Specifications  to              
determine  if  the  change  is  valid  and  necessary  in  conjunction  with  the  consultant  who  designed                 
the   project   the   potential   extra   work   is   evaluated   and   recommended   for   approval.   

   
The  RC/PM  notifies  the  NJDOT-  Local  Aid  Office  once  it  has  been  established  that  a  Change                  
Order  for  changes  in  the  contract  quantity  or  extra  work/new  work  is  necessary  and  prepares  a                  
field  order.  The  form  shall  state  the  description  of  the  change  or  extra  work  (new  work),  reason                   
for  the  change,  value  of  the  change  (increases  or  decreases  against  the  contract  price).  Time  is                  
also  evaluated  as  part  of  the  change  order.  This  form  will  authorize  the  Contractor  to  proceed                  
with   the   work   upon   written   approval   from   NJDOT   Local   Aid.   

   
The  Contractor  should  provide  to  the  Resident  Engineer  a  detailed  cost  proposal  (materials,               
labor,  equipment,  overhead)  for  extra  (new  work).  The  cost  will  be  reviewed  by  the  Resident                 
Engineer  and  the  RC/PM,  documented,  and  negotiated  based  on  the  cost  estimate  prepared  by                
the  Resident  Engineer,  under  the  supervision  and  approval  of  the  RC/PM,  for  the  extra  work                 
cost  presented  by  the  Contractor.  The  negotiated  costs  will  be  included  in  the  change  order.  The                  
change  order  will  be  signed  by  the  Contractor,  the  Resident  Engineer  and  submitted  to  the                 
RC/PM  for  review.  If  the  price  for  extra/new  work  cannot  be  mutually  agreed  upon,  the  Borough                  
of  High  Bridge  will  initiate  work  by  force  account  as  per  Section  104.03  of  the  Standard                  
Specifications.   

   
The  RC/PM  prepares  a  Federal  Aid  Change  Order  (DC-173A)  and  submits  it  to  NJDOT  for  their                  
review  and  approval  once  the  Municipal  Council  approves  the  change  order.  The  Change  Order                
will  serve  as  a  contract  document  adjusting  the  contract  price.  Any  amounts  in  excess  of  the                  
authorized  contract  amount  cannot  be  expended  until  the  Change  Order  is  approved.  Time               
should  always  be  evaluated  as  part  of  a  change  order,  because  it  will  change  the  contract  time                   
and  contract  completion  date,  therefore  any  change  order  must  include  the  required  additional               
time   for   extra   work.   

   
The  RC/PM  will  notify  NJDOT  if  during  the  course  of  construction,  an  inherent  job  condition                 
should  arise,  and  said  condition,  if  not  immediately  corrected  or  changed,  would  unduly  delay                
the  Contractor.  Upon  the  written  authorization  of  the  NJDOT,  the  Contractor  will  be  instructed                
by  field  order  and  the  Borough  of  High  Bridge  will  proceed  with  the  approval  of  the  change                   
order   at   the   next   available   Municipal   Council   meeting.   
  

6.9 Field   Orders   ( Appendix   E)   
  

The  RC/PM  will  notify  NJDOT  Local  Aid,  if  during  the  course  of  construction,  an  inherent  job                  
condition  should  arise,  and  said  condition,  if  not  immediately  corrected  or  changed,  would               
unduly  delay  the  project  completion.  The  Contractor  will  provide  to  the  Resident  Engineer  and                
RC/PM  a  detailed  cost  proposal  (materials,  labor,  equipment,  overhead)  for  extra  (new  work).              
The  negotiated  cost  will  be  sent  to  NJDOT  Local  Aid  and  included  in  the  Change  Order  (Form                   
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DC-173A).  Upon  approval  by  NJDOT  Local  Aid,  the  Contractor  will  be  instructed  by  Field                
Order   to   proceed   with   the   work.   
  

The   process   for   a   Field   Order   shall   be   as   follows:   
  

a. The  contractor  shall  immediately  notify  the  Resident  Engineering  that  there  is  a  need  for                
a   Field   Order.   

  
b. The  Resident  Engineer  shall  set  up  a  meeting  in  the  field  to  include  the  Contractor  and                  

the  RC/PM  to  discuss  the  needed  change,  potential  cost  impacts  and  potential  changes  to                
the   Progress   Schedule.   

  
c. Once  the  change  has  been  agreed  upon  by  all  parties,  the  Resident  Engineer  shall  issue,                 

after  the  meeting,  a  written  description  of  the  change,  including  the  immediate  need  for                
the   change   and   the   anticipated   cost.   

  
d. The  RC/PM  will  evaluate  the  Field  Order  request  and,  if  acceptable,  immediately  notify               

the  NJDOT  Local  Aid  by  e-mail.  Upon  written  approval  from  NJDOT  Local  Aid,  the                
Resident  Engineer  shall  then  issue  a  verbal  approval  to  the  contractor.  The  contractor               
can  then  proceed  with  the  Field  Order.  The  Resident  Engineer  will  immediately  prepare               
a  written  approval  of  the  Field  Order  after  verbal  approval  is  given.  The  Resident                
Engineer  shall  record  and  verify  all  work  and  quantities  related  to  the  Field  Order  and                 
immediately  notify  the  RC/PM  if  the  estimated  work  for  the  change  should  differ               
significantly  from  what  was  discussed.  If  there  are  significant  differences,  RC/PM  shall              
decide   whether   a   revised   field   change   order   is   required.   

  
e. The  RC/PM  will  proceed  with  the  approval  of  the  Field  Order  at  the  next  available                 

Municipal  Council  meeting  and  submit  to  NJDOT  Local  Aid  for  formal  approval  by  use                
of   a   Federal   Aid   Change   Order   (Form   DC-173A)   as   outlined   above.   

  
7.0 Contract   Completion   Date   

   
Contract  Completion  –  Time  of  Completion  and  Liquidated  Damages  shall  be  in  accordance               
with  NJDOT  Standard  Specification,  Section  108.10.  The  RC/PM  issues  a  formal             
“Notice-To-Proceed”  (NTP),  once  all  Civil  Rights  documents  have  been  submitted  and             
approved  by  the  NJDOT  and  all  Pre-Construction  Meeting  Checklist  items  are  completed.  The               
NTP   must   include   the   Contract   Completion   Date.     

   
The  Resident  Engineer  with  the  supervision  of  RC/PM,  schedules  progress  review  meeting              
periodically  to  evaluate  the  progress  on  the  project  and  request  progress  schedule  updates  from                
the  Contractor.  If  the  Contractor  falls  behind  the  schedule,  the  Contractor  will  be  notified  in                 
writing   and   asked   to   make   every   effort   to   improve   the   progress.   

   
The  Contractor  will  be  advised  by  the  Resident  Engineer,  who  will  ensure  that,  contract  time                 
extensions  will  only  be  granted  for  excusable  delays  specified  in  Section  108.11  of  the  NJDOT                 
2019  Standard  Specifications  and  shall  be  submitted  and  approved  by  Change  Order  as  the                
project   progresses   and   at   the   time   an   excusable   delay   occurs.   
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If  the  Contractor  fails  to  complete  the  contract  within  the  contract  time  specified  in  the  contract                  
documents,  the  Contractor  will  be  charged  liquidated  damages  for  each  working  day  that  the                
Contractor  fails  to  complete  the  construction  project  in  accordance  with  the  “schedule  of               
liquidated   damages”   included   in   the   project   specifications.   

   
The  RC/PM  monitors  the  project  progress  and  the  Resident  Engineer  and  Inspector  documents               
any  contract  delays  throughout  the  duration  of  the  project.  A  Contractor  request  for  a  contract                 
time  extension  shall  be  fully  justified,  adequately  documented,  and  submitted  at  the  time  the                
excusable  delay  occurred.  A  revised  progress  schedule  will  be  submitted  documenting  how  this               
delay  affected  the  critical  path  of  the  project  work.  Contract  time  extensions  need  approval  from                 
NJDOT   and   the   Borough   of   High   Bridge.   

   
Liquidated   Damages   

   
Information  regarding  Liquidated  Damages  is  included  in  the  Contract  Special  Provisions  –              
Time  of  Completion  and  Liquidated  Damages  are  in  agreement  with  2019  NJDOT  Standard               
Specification,  Section  108.20,  will  be  followed  which  is  defined  as  the  daily  amount  set  forth  in                  
the  contract  to  be  deducted  from  the  contract  price  to  cover  for  additional  cost  incurred  by  the                   
Borough  of  High  Bridge  because  of  the  Contractor’s  failure  to  complete  work  within  the                
specified  Contract  Time.  The  Contractor  must  be  advised  by  the  Resident  Engineer  that               
Liquidated   Damages   will   be   assessed   at   each   time   that   the   progress   schedule   is   not   been   met.   
  

LIQUIDATED  DAMAGES  or  any  other  penalties  proposed  will  be  assessed  from  the  original               
GRANT  AMOUNT  shown  IN  AGREEMENT.   The  Borough  of  High  Bridge  is  solely              
responsible  for  producing  any  documents  required  by  Federal  Highway  or  NJDOT  during  the               
project   lifecycle   during   and   after   the   project   is   closed   out   throughout   the   record   retention   period.   
  

Progress   Schedules   
   

The  RC/PM  with  the  assistance  of  the  Resident  Engineer  reviews  progress  schedule  and               
monitors  the  contract  progress  to  evaluate  impacts  to  contract  time  in  accordance  to  Section  153                 
of  NJDOT  Standard  Specifications.  Progress  payments  are  compensation  for  value  of  work              
performed  during  a  covered  period  as  specified  in  Title  23  CFR  635.123.  The  RC/PM  monitors                 
and  documents  the  project’s  progress,  Contractor  payments  and  contract  completion  to  ensure              
compliance   to   the   approved   project   schedule   and   contract   time.   

   
7.1 Change   Order   Protests/Disputed   Work   
  

If  the  Contractor  disagrees  with  any  terms  and  conditions  of  a  Change  Order  or  a  Field  Order,  a                    
written  protest  must  be  submitted  to  the  Borough  of  High  Bridge  within  15  days  of  receipt  of  the                    
Change   Order   in   accordance   with   Section   104.03   of   the   NJDOT   Standard   Specifications.   

   
The  Borough  of  High  Bridge  will  notify  NJDOT-Local  Aid  of  the  Contractor’s  written  protest.                
Submission  of  written  protest  will  not  relieve  the  Contractor  from  obligation  to  proceed  with  the                 
work   directed   by   the   Change   Order.     
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The  Borough  of  High  Bridge  will  pursue  a  satisfactory  resolution  of  disputed  work  issues  or                 
claims  within  a  reasonable  period  of  time  as  required  by  Standardized  Changed  Condition               
clauses  per  23  CFR  635.109,  NJDOT  Standard  Specifications  and  the  project  Supplementary              
Specification.  The  cost  to  settle  work  disputes,  contract  claims,  or  court  awards  must  be                
reviewed  by  NJDOT  prior  to  reimbursement  as  per  23  CFR  635.124.  Any  disputed  work  must                 
be  documented  in  the  project  records.  Disputed  work  issues  or  claims  must  be  resolved  prior  to                  
close   out   of   the   project.   
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ORGANIZATIONAL   CHART   
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CONSULTANT   CONTRACT   

PERFORMANCE   RATING   FORMS     
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BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 

SOCIAL MEDIA APPOINTMENTS AND UPDATES 

RESOLUTION: 226-2021      ADOPTED: 

WHEREAS, the General Policy requires approval by the Council of all pre-existing social 
media sites and administrators of the social media sites; and  

WHEREAS, the following amendments to Facebook pages are being presented for Council 
approval: 

 
The High Bridge Historical Committee Facebook page is updated to High Bridge History. 
 
The administrators of High Bridge History are the following: 

• Kelly Matos 
• Mark Wetherbee 
• Priscila Racke 
• Natalie Ferry 

Springside Committee Facebook page will be retired and merged into High Bridge History 
 
NOW THEREFORE BE IT RESOLVED, by the Council of the Borough of High Bridge that 
the amendments listed above be completed in accordance with the High Bridge Borough Social 
Media Policy. 

 



BOROUGH OF HIGH BRIDGE 
COUNTY OF HUNTERDON 

STATE OF NEW JERSEY 
 

UPDATED BOARDS AND COMMITTEE APPOINTMENTS 
 
RESOLUTION: 227-2021     ADOPTED: 
   
WHEREAS, The Council of the Borough of High Bridge, Hunterdon County, New Jersey, 
wishes to make the Board and Committee Appointments found below; and, 
 
WHEREAS, these appointments provide necessary services to the community,  
 
NOW, THEREFORE, The Council of the Borough of High Bridge, Hunterdon County, New 
Jersey, hereby approve the Board and Committee Appointments as outlined below.  
 
BOARD OF HEALTH (7 members) - 4 year term 
 

MEMBER TERM EXPIRATION 
Rose Trilone 12/31/2024 
Mary Beth Strange 12/31/2021 
Nicole Cahill 12/31/2021 
Vacant 12/31/2022 
Tricia Curtin 12/31/2022 
Donna Exley 12/31/2023 
John Conant 12/31/2023 
Lynn Hughes, Council Liaison  

 
HISTORICAL COMMITTEE (7 members) – 3 year term 
 

MEMBER TERM EXPIRATION 
David Goessling, Vice Chair, Archival [ 
Lectures] 

12/31/2022 

Kelly Matos, [ Committee ] Chair 12/31/2022 
Nancy Hunt, Grants [ Member at large ] 12/31/2023 
James Harr, Museum [ Exhibits ] 12/31/2023 
Priscilla Racke, Secretary [ Marketing and 
Fundraising Sub-committee Chair ] 

12/31/2021 

Mark Wetherbee [ Research and Archives 
Sub-committee Chair ] 

12/31/2021 

Warren Love, Treasurer, [ Preservation 
Sub-committee Chair ] 

12/31/2021 

  
Natalie Ferry, Council Liaison  

 
 
 
 
 



 
 
 
 
 
ECONOMIC DEVELOPMENT COMMITTEE (7 members) - 3 year term 
 

MEMBER TERM EXPIRATION 
Nicole Ericson 12/31/2023 
Joseph Ahearn 12/31/2023 
Pablo Delgado 12/31/2021 
Todd Honeycutt 12/31/2021 
Vacant 12/31/2022 
Craig Van Natta 12/31/2022 
Sue Balsamello 12/31/2022 

ALTERNATES  
Vacant 12/31/2021 
Vacant 12/31/2023 
Mayor or Council President, Ex-Officio  
Steve Strange, Council Liaison  

 
 
ENVIRONMENTAL COMMISSION: (7 members) - 3 year term      
 

MEMBER TERM EXPIRATION 
Linda DeMarzo 12/31/2023 
Ann Willard 12/31/2023 
Jeanie Baker 12/31/2021 
Coleen Conroy, Planning Board Liaison 12/31/2021 
Mia Baldwin 12/31/2022 
Diane Drude 12/31/2022 
Eric Crespo 12/31/2022 

ALTERNATES  
Vacant 12/31/2023 
Vacant 12/31/2021 
  
Lynn Hughes, Council Liaison  

 
GOLF COMMITTEE (7 Members) 3 year term 
 

MEMBER TERM EXPIRATION 
Vacant 12/31/2023 
Jorge Monteiro 12/31/2023 
Tom Wescoe 12/31/2021 
Isabel Silvestri 12/31/2021 
Adam Borchin 12/31/2022 
Woo Song 12/31/2022 
Gordon Marx 12/31/2022 
George Columbus, Council Liaison  



 
 
 
 
 
 
SPECIAL EVENTS COMMITTEE (8 Members) 3 year term 
 

MEMBER TERM EXPIRATION 
Natalie Ferry, Council Liaison  
Lynn Copeland, Chairperson 12/31/2023 
Vacant 12/31/2023 
Sal Fasolino 12/31/2021 
Erin Delgado 12/31/2021 
Karen Gove 12/31/2021 
Daniel Gueglielmo 12/31/2022 
Ruby Reuter 12/31/2022 

 
 
GREEN TEAM: (7 members) - 1 year term      
 

MEMBER TERM EXPIRATION 
Mia Baldwin 12/31/2021 
Jeanie Baker 12/31/2021 
Linda DeMarzo 12/31/2021 
Vacant   [Pia Kristjansen] 12/31/2021 
Kirsten Norberg 12/31/2021 
Eric Crespo 12/31/2021 
Vacant 12/31/2021 
  
Lynn Hughes, Council Liaison  

 
CREATIVE TEAM: (Not less than six members of the Green Team) 
 

MEMBER TERM EXPIRATION 
Mia Baldwin 12/31/2021 
Jeanie Baker 12/31/2021 
Linda DeMarzo 12/31/2021 
Vacant 12/31/2021 
Kirsten Norberg 12/31/2021 
Vacant 12/31/2021 
Vacant 12/31/2021 
  
Lynn Hughes, Council Liaison  

 
 
 
 
 



 
 
 
 
 
 
PLANNING BOARD (9 members plus 2 alternates) 
Class IV 4 years, Class I - term, Class II 1 year or 4, Class III 1 or 3 years, Alternates 2 years. 
(1 Class IV - member of Bd. of Adj., Environmental Comm., or School - 3 yrs/or term) 
 

MEMBER CLASS TERM EXPIRATION 
Michele Lee Mayor - Class I 12/31/2022 
Natalie Ferry Council - Class III 12/31/2023 
Coleen Conroy Class II - Environmental 

Commission Liaison 
12/31/2021 

Steve Dhein Class IV 12/31/2021 
Tom Wescoe Class IV 12/31/2021 
William Giordano Class IV 12/31/2024 
Joseph Suozzo Class IV 12/31/2024 
John Musnuff Class IV 12/31/2023 
Pablo Delgado Class IV 12/31/2023 
   

Alternates   
[ Vacant ] Benjamin Yu - 
Alt. 1 

 12/31/2022 

Alan Mart – Alt. 2  12/31/2021 
Vacant – Alt 3  12/31/2022 
Vacant – Alt 4  12/31/2021 

 
 
RECREATION COMMITTEE (7 members) – 3 year term 
 

MEMBER TERM EXPIRATION 
Vacant 12/31/2023 
Vacant 12/31/2023 
Vacant 12/31/2021 
Colleen Hann 12/31/2021 
Vacant 12/31/2022 
Joe Campolattano 12/31/2022 
Vacant 12/31/2022 
  
Lynn Hughes, Council Liaison  

 
 
TREE BOARD (3 Environmental Commission members appointed annually) – 1 year 
term 
 

MEMBER TERM EXPIRATION 
Jeanie Baker 12/31/2021 
Mia Baldwin 12/31/2021 



Linda DeMarzo 12/31/2021 
  
Lynn Hughes, Council Liaison  

 
 
 
LIBRARY BOARD: (8 members) - terms not set by Ordinance 
 

MEMBER TERM EXPIRATION 
Michele Lee, Mayor  
Gregory Hobaugh, Superintendent 12/31/2021 
Theresa Steets, Librarian 12/31/2021 
Mary Branflick 12/31/2021 
Emily Bruton 12/31/2021 
Rosemarie Buza 12/31/2021 
Donna Exley 12/31/2021 
Margaret Lipani 12/31/2021 
Bonnie Shafer 12/31/2021 
Carole Wirtz 12/31/2021 

 
Text between [  and  ] indicates added text. 
Text with strike-through indicates removed text. 
 





























BOROUGH OF HIGH BRIDGE 
97 WEST MAIN STREET, HIGH BRIDGE NJ 08829-1900 

  E: ZONING@HIGHBRIDGE.ORG 

OFFICE OF THE ZONING OFFICER 

 
 

Monthly Zoning Officer’s Report: 
July 2021 

Zoning Permits – Residential Use:   
1. Block 39.02 Lot 1033    192 Sf Shed   Approved 7-7-2021 
2. Block 32 Lot 25     6 foot fence   Approved 7-19-2021 
3. Block 15 Lot 4     Trees removed (8)  Approved 7-20-2021 
4. Block 15 Lot 6.01    Trees removed (2)  Approved 7-20-2021  
5. Block 24 Lots 8 & 9    Trees removed (3)  Approved 7-22-2021 
6. Block 15 Lot 20.01    Trees removed (3)  Approved 7-22-2021 
7. Block 14 Lot 8     Trees removed (2)  Approved 7-23-2021 
8. Block 39 Lot 17     Tree removed (1)   Approved 7-26-2021 
Zoning Permits- Commercial Use: 
 
Zoning Signs:  
 
General Inquiries/ Letters: 
Fencing regulations 
Setbacks for accessory structures 
Pool Information 
 
Complaints: 
 
Warning & Violations: 
 
Land Use Board Referrals: 
1. Block 4.02 Lot 3 Setback variance for detached Garage 

 

 

Respectfully submitted,  

Allison Witt, Zoning Officer 



 
NOTICE OF PUBLIC HEARINGS          

                
IN THE MATTER OF THE PETITION OF ELIZABETHTOWN GAS COMPANY  

TO REVIEW ITS BASIC GAS SUPPLY SERVICE RATE 
BPU Docket No. GR21060876 

 
PLEASE TAKE NOTICE that on June 1, 2021, Elizabethtown Gas Company (“Elizabethtown” or “Company”), 
filed a petition with the New Jersey Board of Public Utilities (“BPU” or “Board”) in Docket No. GR21060876 to 
review its Periodic Basic Gas Supply Service (“BGSS-P”) rate (“Petition”).  In the Petition, the Company proposed 
to increase its current BGSS-P rate from $0.3783 per therm to $0.4367 per therm, inclusive of applicable taxes, an 
increase of $0.0584 per therm or 5.9% to the typical residential customer using 100 therms based on rates in effect 
June 1, 2021.   
 
If approved, the effect of the Company's Petition on typical residential gas bills is illustrated below: 

Consumption in 
Therms 

Present Bill  
July 1, 2021 

Proposed Bill 
October 1, 2021 

 
Proposed Change Percent Change 

10 $18.96  $19.54  $0.58  3.1% 
50 $54.79  $57.71  $2.92  5.3% 

100 $99.58  $105.42  $5.84  5.9% 
250 $233.95  $248.55  $14.60  6.2% 

  
The BGSS-P component of the Petition was filed pursuant to an Order  issued by the Board on January 6, 2003, Docket 
No. GX01050304, wherein the proposed rate may be subject to self-implementing rate increases upon thirty days 
written notice to the BPU and the New Jersey Division of Rate Counsel (“Rate Counsel”).  Any such self-
implementing rate increases will be limited to a maximum of five percent (5%) of the total residential bill using 100 
therms, effective December 1, 2021, and to a maximum of five percent (5%) of the total residential bill using 100 
therms, effective February 1, 2022.  Should it become necessary to apply both the December 1st and February 1st self-
implementing increases, the cumulative impact of these increases on typical residential gas bills is illustrated below:  
 

Consumption Proposed Bill Potential Bill Potential Percent 
 in Therms October 1, 2021 Dec. and Feb. 1st Inc. Change Change 

10 $19.54  $20.62  $1.08  5.5% 
50 $57.71  $63.11  $5.40  9.4% 

100 $105.42  $116.22  $10.80  10.2% 
250 $248.55  $275.55  $27.00  10.9% 

 
These self-implementing increases will be provisional and subject to review in connection with the next annual BGSS 
filing.  Elizabethtown is permitted to decrease its BGSS-P rate at any time upon five (5) days notice and the filing of 
supporting documentation with the Board and Rate Counsel. 
 
The Board has the statutory authority to establish Elizabethtown's rates at levels it finds just and reasonable as well as 
to establish the effective date of such rates.  Therefore, the BPU may establish the rates at levels and/or an effective 
date other than those proposed by Elizabethtown. 
 
PLEASE TAKE FURTHER NOTICE that due to the COVID-19 Pandemic, a telephonic public hearing will be 
conducted on the following date and times so that members of the public may present their views on the Company’s 
Petition:   

Date: August 25, 2021 
 
Hearing Times: 4:30 p.m. and 5:30 p.m. 

 
Members of the public may present their views on the Petition during the public hearing by dialing the toll-free 
telephone number listed below, followed by entering the listed passcode when prompted. 
 

Dial In: 866-984-3163 
 
Conference ID:  258 123 02 followed by # 

   



 

Copies of Elizabethtown’s Petition can be reviewed on the Company’s website at www.elizabethtowngas.com/rates-
and-tariff under regulatory information. 

 
Representatives of the Company, Board Staff and Rate Counsel will participate in the telephonic public hearing.  
Members of the public are invited to participate by utilizing the Dial–In and Conference ID information set forth 
above, and may express their views on this filing.  Such comments will be made part of the final record of the 
proceeding to be considered by the Board.  The Board is also accepting written and emailed comments.  Although 
both will be given equal consideration, the preferred method of transmittal is via email to ensure timely receipt while 
the Board continues to work remotely due to the COVID-19 Pandemic.  Email comments should be submitted to: 
board.secretary@bpu.nj.gov, or through the Board’s External Access Portal after obtaining a MyNewJersey Portal 
ID.  Once an account is established, you will need an authorization code, which can be obtained upon request by 
emailing the Board’s IT Helpdesk at ITHELPDESK@bpu.nj.gov. Detailed instructions for e-Filing can be found on 
the Board’s home page at https://www.nj.gov/bpu/agenda/efiling.  Written comments may be submitted to the Board 
Secretary, Aida Camacho-Welch, at the Board of Public Utilities, 44 South Clinton Avenue, Post Office Box 350, 
Trenton, NJ 08625-0350.  Please include the name of the petition and the docket number when submitting comments.  
      
 

      Elizabethtown Gas Company  
      Christie McMullen – President and Chief Operating Officer 



520 Green Lane 
Union, NJ 07083 

  

T:  (908) 662-8448 
F:  (908 662-8496 

  

dfranco@sjindustries.com 
Deborah M. Franco, Esq. 
VP/Rates, Regulatory & Sustainability 
 

 June 1, 2021 
 
 
 
Electronic Filing 
 
Aida Camacho-Welch  
Office of the Secretary 
Board of Public Utilities 
44 South Clinton Avenue 
Post Office Box 350 
Trenton, NJ  08625-0350    
 
 
Re:  In the Matter of the Petition of Elizabethtown Gas Company to Review Its Basic Gas 

Supply Service Rate 
          BPU Docket No.  ____________ 
 
Dear Secretary Camacho-Welch: 
 

Enclosed herewith is Elizabethtown Gas Company’s Petition to Review its Basic Gas 
Supply Service Rate, which has been filed electronically today utilizing the Board’s e-filing Program.  
Due to the pandemic, and in accordance with the New Jersey Board of Public Utilities (“BPU”) March 
19, 2020 and May 20, 2020 Orders issued in BPU Docket No. EO20030254, hard copies are not being 
provided at this time, but can be provided at a later time, as needed.  
 

Please do not hesitate to contact me with any questions you may have.  Thank you for your 
attention to this matter. 
 

Respectfully submitted, 

   
       Deborah M. Franco
DMF:slp 
Enclosures 
 

cc:     Service list (electronically) 



 

NOTICE OF PUBLIC HEARINGS  
 

IN THE MATTER OF THE PETITION OF ELIZABETHTOWN GAS COMPANY FOR 
APPROVAL OF A RATE ADJUSTMENT PURSUANT TO THE INFRASTRUCTURE 

INVESTMENT PROGRAM (“IIP”)  
BPU Docket No. GR21040747 

 
PLEASE TAKE NOTICE that on April 30, 2021, as modified on July 15, 2021, Elizabethtown 
Gas Company (“Elizabethtown” or “Company”) filed a petition with the New Jersey Board of 
Public Utilities (“Board”) seeking Board approval to increase rates associated with the Company’s 
Infrastructure Investment Program (“IIP”) (“Petition”).  The Board approved the IIP and the 
associated cost recovery mechanism on June 12, 2019 in Docket No. GR18101197 (“Order”).  The 
Order authorized the Company to invest up to $300 million, over a five-year period commencing 
July 1, 2019 and ending June 30, 2024, to replace up to 250 miles of cast iron and bare steel mains 
and related services, as well as the installation of excess flow valves on new service lines (“IIP 
Projects”).  The Order also authorized the Company to make annual filings with the Board to 
recover the costs associated with the IIP Projects investments and to earn a return on and a return 
of those investments through annual adjustments to rates.  This Petition seeks Board approval to 
recover $7.1 million of revenue requirements associated with approximately $64.0 million of IIP 
Projects placed in-service from July 1, 2020 through June 30, 2021 with an October 1, 2021 rate 
effective date.  The IIP Projects are intended to enhance distribution safety and reliability to the 
benefit of Elizabethtown’s customers, to help support the environment, and to facilitate economic 
development and employment in New Jersey.   
If the proposed rate increase is approved by the Board, effective October 1, 2021, the per therm rates, 
inclusive of taxes, to all firm customers served under Service Classifications RDS, SGS, GDS, NGV, 
LVD, EGF, and GLS including certain firm, Board approved special contract customers served 
under the Company's firm rate classes would be as follows: 
 

  
Current Rates  

per Therm 
Proposed Rates 

per Therm 
Change per 

Therm 
RDS Residential $0.0210 $0.0427  $0.0217  
SGS Small General Service $0.0231 $0.0471  $0.0240  
GDS General Delivery Service $0.0139 $0.0280  $0.0141  
GDS Seasonal SP#1 May-Oct $0.0076 $0.0154  $0.0078  
NGV Natural Gas Vehicles $0.0374 $0.0761  $0.0387  
LVD Large Volume Demand $0.0066 $0.0134  $0.0068  
EGF Electric Generation $0.0044 $0.0088  $0.0044  
GLS Gas Lights, per mantel $0.0194 $0.0395  $0.0201  

     
Firm Special Contracts $0.0011 $0.0022 $0.0011 

 
The impact of the proposed rate increase to the residential heating customer using 100 therms is 
to increase the customer's monthly bill by $2.17 from $99.58 to $101.75, an increase of 2.2% 
compared to the Company’s present rates. 
 
The Board has the statutory authority to approve and establish these tariff classifications and rates 
at levels it finds just and reasonable as well as to establish the effective date of such rates.  
Therefore, the Board may establish these rates at levels and/or an effective date other than those 
proposed by Elizabethtown. 



 

Copies of the Petition are available online at Elizabethtown’s website: 
www.elizabethtowngas.com/rates-and-tariff under Regulatory Information. 
 
PLEASE TAKE FURTHER NOTICE that due to the COVID-19 Pandemic, a telephonic public 
hearing will be conducted on the following date and times so that members of the public may 
present their views on the Company’s Petition. 
 

Date: August 25, 2021 
 
Hearing Times: 4:30 pm and 5:30 pm 
 

 
Dial-In: 866-984-3163 
 
Conference ID: 258 123 02 followed by # 
 

Representatives from the Company, Board Staff, and Rate Counsel will participate in the 
telephonic public hearings.  Members of the public are invited to participate by utilizing the Dial-
In number and passcode set forth above and may express their views on this Petition.  All 
comments will be made a part of the final record of the proceeding and will be considered by the 
Board.  In order to encourage full participation in this opportunity for public comment, please 
submit any requests for needed accommodations, such as interpreters or listening assistance, 48 
hours prior to the above hearings to the Board Secretary at board.secretary@bpu.nj.gov. 

 
The Board will also accept written and/or electronic comments.  While all comments will be given 
equal consideration and will be made part of the final record of this proceeding, the preferred 
method of transmittal is via the Board’s External Access Portal after obtaining a MyNewJersey 
Portal ID.  Detailed instructions for e-Filing can be found on the Board’s home page at 
https://www.nj.gov/bpu/agenda/efiling.   Emailed comments may be filed with the Secretary of the 
Board, in pdf or Word format, to board.secretary@bpu.nj.gov. 
 
Written comments may also be submitted to the Board Secretary, Aida Camacho-Welch, at the 
Board of Public Utilities, 44 South Clinton Avenue, 9th Floor, P.O. Box 350, Trenton, New Jersey 
08625-0350.  All comments should include the name of the Petition and the docket number. 
 
All comments are considered “public documents” for purposes of the State’s Open Public Records 
Act.  Commenters may identify information that they seek to keep confidential by submitting them 
in accordance with the confidentiality procedures set forth in N.J.A.C. 14:1-12.3. 
 
 
 
   

    Elizabethtown Gas Company 
    Christie McMullen, President and Chief Operating Officer 

 



520 Green Lane 
Union, NJ 07083 

  

T:  (908) 662-8448 
F:  (908) 662-8496 

  

dfranco@sjindustries.com 
 

Deborah M. Franco, Esq. 
VP/Rates, Regulatory & Sustainability 
 
 
 April 30, 2021 

 

Electronic Filing 

Aida Camacho-Welch, Secretary 
New Jersey Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
P.O. Box 350 
Trenton, NJ  08625-0350 
 
Re: IN THE MATTER OF THE PETITION OF ELIZABETHTOWN GAS COMPANY 

FOR APPROVAL OF A RATE ADJUSTMENT PURSUANT TO THE 
INFRASTRUCTURE INVESTMENT PROGRAM (“IIP”)  
BPU Docket No.      

Dear Secretary Camacho-Welch: 

Enclosed please find a Petition and supporting documents of Elizabethtown Gas Company 
which have been filed electronically today through the Board’s e-filing program.  Due to the 
pandemic, and in accordance with the New Jersey Board of Public Utilities (“BPU”) March 19, 
2020 and May 20, 2020 Orders issued in BPU Docket No. EO20030254, hard copies are not being 
provided at this time, but can be provided at a later time, as needed. 

If you have any questions, please feel free to contact me directly. 

Respectfully submitted, 

        

       Deborah M. Franco 

DMF:caj 
Enclosures 
 
cc:     Stacy Peterson (via electronic mail)  

Stefanie Brand (via electronic mail) 
Felicia Thomas-Friel (via electronic mail) 
Matko Ilic (via electronic mail) 



520 Green Lane 
Union, NJ 07083 

  

T:  (908) 662-8448 
F:  (908) 662-8496 

  

dfranco@sjindustries.com 
 

Deborah M. Franco, Esq. 
VP/Rates, Regulatory & Sustainability 
 
  
 July 15, 2021 

 

Electronic Filing 

Aida Camacho-Welch, Secretary 
New Jersey Board of Public Utilities 
44 South Clinton Avenue 
P.O. Box 350 
Trenton, NJ  08625-0350 
 
Re: IN THE MATTER OF THE PETITION OF ELIZABETHTOWN GAS COMPANY 

FOR APPROVAL OF A RATE ADJUSTMENT PURSUANT TO THE 
INFRASTRUCTURE INVESTMENT PROGRAM (“IIP”)  
BPU Docket No. GR21040747  

Dear Secretary Camacho-Welch: 

With regard to the above-referenced matter, enclosed herewith is the submission of 
Elizabethtown Gas Company’s 12&0 Update Schedules. 
  

Due to the pandemic, and in accordance with the New Jersey Board of Public Utilities 
(“BPU”) March 19, 2020 Order and May 20, 2020 Order issued in BPU Docket No. 
EO20030254, hard copies are not being provided at this time, but can be provided later, as 
needed. 

 
If you have any questions, please feel free to contact me directly. 

Respectfully submitted, 

        

       Deborah M. Franco 

DMF:caj 
Enclosures 
cc:     Service List (with enclosures) 



NOTICE OF PUBLIC HEARINGS 
 

In the Matter of the Establishment of a Universal Service Fund Pursuant to Section 12 
of the Electric Discount and Energy Competition Act of 1999 

 
Docket No. EX00020091 

 
In the Matter of the 2021/2022 Annual Compliance Filing for the Universal Service 
Fund and Lifeline Program Components Within the Societal Benefits Charge Rate 

Pursuant to N.J.S.A. 48:2-21 and N.J.S.A. 48:2-21.1 Submitted by Elizabethtown Gas 
Company 

 
Docket No. ER21060939 

 
PLEASE TAKE NOTICE that, pursuant to the Electric Discount and Energy Competition Act, N.J.S.A. 
48:3-49, et seq., the Universal Service Fund (“USF”) program was established by the New Jersey 
Board of Public Utilities (“Board”), to provide funds to assist qualifying low-income individuals in paying 
their energy bills.  Pursuant to Board Orders dated April 30, 2003, July 16, 2003, June 30, 2004 and June 
22, 2005, the State’s electric and gas public utilities’ Societal Benefits Charges (“SBC”) includes recovery 
of funding for the USF program through uniform statewide rates.  The SBC also includes funding for 
the Lifeline program which incorporates funds for the Work First New Jersey program and provides 
assistance with heating costs to qualifying elderly and disabled persons. 
 
The State of New Jersey’s Department of Community Affairs is the Administrator of the USF program.  
The New Jersey Department of Human Services is the Administrator of the Lifeline program and 
authorizes the disbursement of benefits to eligible customers in the respective programs. 
 
In accordance with the Board’s June 22, 2005 Order, Elizabethtown Gas Company (“Elizabethtown” or 
“Company”) made a compliance filing with the Board on June 25, 2021, requesting authority to 
implement an increase related to the statewide USF/Lifeline program charge, as described below, to be 
effective on October 1, 2021 (“Filing”).  Based upon the results and available estimates known to date 
for the 2020/2021 USF program year, and the available estimates for the 2021/2022 USF Program year, 
it is anticipated that the USF rates will be set to collect $215.5 million, of which, $159.1 million would 
be recovered through electric rates with the remaining $56.4 million recovered through gas rates on a 
statewide basis.  The Lifeline rates are anticipated to collect $74.6 million, of which, $50.7 million would 
be recovered through electric rates with the remaining $23.9 million recovered through gas rates on a 
statewide basis.  The current after-tax USF/Lifeline program charge for natural gas customers is $0.0116 
per therm. As proposed, the USF component would increase by $0.0074 per therm and the Lifeline 
component would remain at $0.0057 per therm, including Sales and Use Tax.  The proposed after-tax 
USF/Lifeline program charge will increase to $0.0190 per therm to recover approximately $56.4 million 
for the statewide natural gas USF Program and $23.9 million for the Lifeline program.  The proposed 
increases include the projected costs of an expansion of the USF program ordered by the Board in an 
Order dated June 24, 2021, under BPU docket number AO20060471.  The above request will not result 
in any profit to the Company.  The revenues received under the proposed USF charge are designed to 
permit the Company to recover only its costs for the USF and Lifeline program.  Actual program costs 
will be reconciled with the revenues received through the USF program charge in the next annual filing 
scheduled to be made no later than July 1, 2022. 
 
If approved by the Board, the impact of the proposed rate changes in the USF and Lifeline Charges on 
typical monthly residential gas bills for customers taking gas service under the Residential Delivery 
Service tariff is illustrated below: 
 
 
 
 
 



Rate Impacts 

Based upon the Filing, the bill of a typical residential gas customer using 100 therms per month would see 
an increase in their monthly bill from $99.58 to $100.32, or $0.74 or approximately 0.7%. 
 
The Board has the statutory authority to establish the USF and Lifeline charges at levels it finds just and 
reasonable.  Therefore, the Board may establish the USF and Lifeline charges at levels other than those 
proposed by Elizabethtown. 
 
Copies of the Filing can be viewed on Elizabethtown’s website: www.elizabethtowngas.com/rates-and-
tariff, under regulatory information. 
 
PLEASE TAKE FURTHER NOTICE that, due to the COVID-19 Pandemic, a telephonic public 
hearing will be conducted on the following date and times so that members of the public may present 
their views on the Company’s Filing.  Information provided at the public hearings will become part of 
the record and considered by the Board in making its decision.  
 

Date:  August 25, 2021 
 
Hearing Times: 4:30 pm and 5:30 pm 
 
Dial-In:  866-984-3163 
 
Conference ID: 258 123 02 followed by # 
 

Representatives from the Company, Board’s Staff, and the New Jersey Division of Rate Counsel will 
participate in the telephonic public hearing.  Members of the public are invited to participate by utilizing 
the Dial-In and Conference ID information set forth above, and may express their views on the Filing.  
The Board is also accepting written and emailed comments, with the preferred method of transmittal being 
email while Board Staff continues to work remotely due to the COVID19 Pandemic.  Email comments 
should be submitted to board.secretary@bpu.nj.gov, or through the Board’s External Access Portal after 
obtaining a MyNewJersey Portal ID.  Once an account is established, you will need an authorization code, 
which can be obtained upon request by emailing the Board’s IT Helpdesk at ITHELPDESK@bpu.nj.gov.  
Detailed instructions for e-Filing can be found on the Board’s homepage at 
https://www.nj.gov/bpu/agenda/efiling.  Written comments may be submitted to the Board Secretary, 
Aida Camacho, at the Board of Public Utilities, 44 South Clinton Avenue, 9th Floor, P.O. Box 350, 
Trenton, NJ 08625-0350.  Please include the name of the Filing and the docket number when submitting 
comments.  Written and emailed comments will be provided the same weight as statements made at the 
hearings. 
 
 

Elizabethtown Gas Company 
Christie McMullen –President and Chief Operating Officer 

 

Consumption in 
Therms 

Present Bill  
July 1, 2021 

Proposed Bill 
October 1, 2021 

Proposed 
Change  

Percent  
Change 

10 $18.96  $19.03  $0.07  0.4% 
50 $54.79  $55.16  $0.37  0.7% 

100 $99.58  $100.32  $0.74  0.7% 
250 $233.95  $235.80  $1.85  0.8% 

 



520 Green Lane
Union, NJ  07083 

 

T:  908.662.8448 
F:  908.662.8496 

 

Deborah M. Franco, Esq  
VP/ Rates, Regulatory & Sustainability 

June 25, 2021 

Via Electronic Mail 

Aida Camacho-Welch, Secretary 
Board of Public Utilities 
44 South Clinton Avenue  
P.O. Box 350 
Trenton, NJ  08625-0350 

Re: In the Matter of the 2021/2022 Annual Compliance Filing for the Universal Service Fund and 
Lifeline Program Components Within the Societal Benefits Charge Rate Pursuant to 
N.J.S.A. 48:2-21 and N.J.S.A. 48:2-21.1 Submitted by Elizabethtown Gas Company 
 
BPU Docket No. ER21060939 

 
Dear Secretary Camacho-Welch: 

Enclosed for filing is the Elizabethtown Gas Company (“Elizabethtown” or “Company”) 2021/2022 filing for 

the Company’s Universal Service Fund (“USF”) and Lifeline components of its Societal Benefits Charge 

(“SBC”) rate, which has also been filed electronically utilizing the New Jersey Board of Public Utilities’ 

(“Board” or “BPU”) e-Filing Program. Due to the pandemic, and in accordance with the Board’s March 19, 

2020 and May 20, 2020 Orders issued in BPU Docket No. EO20030254, hard copies are not being provided 

at this time, but can be provided at a later time, as needed. This filing is made in compliance with the 

Board’s Orders in Docket No. EX00020091 dated April 30, 2003, July 16, 2003, June 30, 2004 and June 

22, 2005.  The change in rates inclusive of taxes are as follows: (i) the USF gas rate is proposed to increase 

from $0.0059 to $0.0133 per therm, and (ii) the Lifeline gas rate is proposed to remain unchanged at 

$0.0057 per therm, resulting in a combined total net increase of $0.0074 per therm. The current rates, 

effective October 1, 2020, were approved by the Board in its Order dated September 23, 2020 in Docket 

No. ER20060392.  

Based upon the actual results and available estimates known to date for the 2020/2021 program year and 

the available estimates for the 2021/2022 program year, the proposed USF gas rate is designed to recover 

approximately $56.4 million statewide.  The proposed Lifeline gas rate is designed to recover approximately 

$23.9 million statewide.  The proposed rates are based on available gas jurisdictional usage estimates for 

the 2021/2022 program year. Attachment A of the PSE&G Compliance Filing, in this proceeding, presents 

the combined data of each of the State’s utilities used to develop the proposed USF and Lifeline gas rates. 

Note that Elizabethtown’s therms used to compute statewide rates exclude therms for wholesale sales used 

to generate electricity per the Senate Bill 2381, P.L. 2011 c.9 (“LCAPP Legislation”) signed into law on 

January 28, 2011. 



 

The Company has appended proposed tariff sheets to reflect the proposed gas USF and Lifeline rates 

noted above as Attachment A. The proposed rates are designed to recover Elizabethtown’s portion of the 

above-referenced 2021/2022 statewide total USF and Lifeline programs.  Also enclosed is a proposed form 

of Notice of Public Hearings as Attachment B. 

The proposed statewide rate changes inclusive of taxes are as follows: 

 Present Proposed 

USF $0.0059 $0.0133 

Lifeline $0.0057 $0.0057 
 

The impact of the proposed rate changes on typical monthly residential gas bills for customers taking gas 

service under the Residential Delivery Service tariff are as follows: 

Consumption in 
Therms Present Bill* Proposed Bill 

Change in 
Bill 

Percent 
Change 

10 $18.91  $18.98  $0.07  0.4% 

50 $54.53  $54.90  $0.37  0.7% 

100 $99.06  $99.80  $0.74  0.7% 

250 $232.65  $234.50  $1.85  0.8% 
    

    *For rates in effect on June 1, 2021 inclusive of taxes. 
 

 Accordingly, the Company respectively requests that the Board issue an Order approving the 

proposed statewide USF and Lifeline gas rates as shown in the proposed tariff sheets appended hereto as 

Attachment A effective for gas service rendered on and after October 1, 2021.  

If you have any questions concerning the above, please contact me at 908-662-8448. 

Thank you. 

Sincerely, 

 

Deborah M. Franco 
 

 
cc:   Service List (electronically)  



NOTICE OF PUBLIC HEARINGS  
 

IN THE MATTER OF THE PETITION OF ELIZABETHTOWN GAS COMPANY TO (1) REVISE ITS WEATHER 
NORMALIZATION CLAUSE RATE; (2) REVISE THE CLEAN ENERGY PROGRAM COMPONENT OF ITS 
SOCIETAL BENEFITS CHARGE RATE; AND (3) REVISE ITS ON-SYSTEM MARGIN SHARING CREDIT 

BPU Docket No. GR21071007 
 
PLEASE TAKE NOTICE that on July 23, 2021, Elizabethtown Gas Company (“Elizabethtown” or “Company”) filed a petition 
with the New Jersey Board of Public Utilities (“BPU” or “Board”) in BPU Docket No.GR21071007 to revise its Weather 
Normalization Clause (“WNC”), the Clean Energy Program (“CEP”) component of its Societal Benefit Charge (“SBC”), and its 
On-System Margin Sharing Credit (“OSMC”) (“Petition”).  In the Petition, the Company proposed to establish a WNC rate of 
$0.0171 per therm to recover a deficiency balance of approximately $5.5 million, a CEP rate of $0.0276 per therm to recover CEP 
cost responsibility amounting to approximately $13.1 million, and an OSMC credit rate of $0.0021 per therm for an adjustment to 
margin contributions amounting to approximately $0.7 million, to be effective October 1, 2021.  The WNC allows the Company 
to implement surcharges or credits during the months of October through May to compensate for weather-related changes in 
customer usage from the previous winter period.  The CEP component of the SBC recovers the costs of statewide energy 
efficiency and renewable energy programs mandated by the Board. The OSMC rate is designed to flow back to the Company’s 
firm customers the margins received from on-system sales and transportation services.  The proposed rates are subject to BPU 
approval and may be higher or lower depending on the Board’s final determination and the date on which such rates are made 
effective.  A comparison of the Company’s current versus proposed rates, all of which are inclusive of taxes, is as follows:   
 

 Current Rates  
per Therm 

Proposed Rates 
per Therm 

WNC $0.0000 $0.0171 
CEP $0.0280 $0.0276 

OSMC ($0.0020) ($0.0021) 
Total $0.0260 $0.0426 

 
If approved, the combined effect of the Company's Petition to a residential customer using an average of 100 therms per month as 
compared to rates currently in effect is as follows: 
 

Consumption in 
Therms 

Present Bill  
July 1, 2021 

Proposed Bill 
October 1, 2021 Proposed Increase Percent Change 

100 $99.58 $101.24 $1.66 1.7% 
 
Copies of Elizabethtown’s Petition can be reviewed on the Company’s website at www.elizabethtowngas.com/rates-and-tariff 
under regulatory information. 
 
PLEASE TAKE FURTHER NOTICE that due to the COVID-19 Pandemic, a telephonic public hearing will be conducted on 
the following date and times so that members of the public may present their views on the Company’s Petition. 
  

Date: August 25, 2021 
 
Hearing Times: 4:30 pm and 5:30 pm 
 

 
Dial In: 866-984-3163 
 
Conference ID: 258 123 02 followed by # 

 
Representatives from the Company, Board Staff, and Rate Counsel will participate in the telephonic public hearings.  Members of 
the public are invited to participate by utilizing the Dial-In number and passcode set forth above and may express their views on 
this Petition.  All comments will be made a part of the final record of the proceeding and will be considered by the Board.  In 
order to encourage full participation in this opportunity for public comment, please submit any requests for needed 
accommodations, such as interpreters or listening assistance, 48 hours prior to the above hearings to the Board Secretary at 
board.secretary@bpu.nj.gov. 
 
The Board will also accept written and/or electronic comments.  While all comments will be given equal consideration and will be 
made part of the final record of this proceeding, the preferred method of transmittal is via the Board’s External Access Portal after 
obtaining a MyNewJersey Portal ID.  Detailed instructions for e-Filing can be found on the Board’s home page at 
https://www.nj.gov/bpu/agenda/efiling.   Emailed comments may be filed with the Secretary of the Board, in pdf or Word format, 
to board.secretary@bpu.nj.gov. 
 



  

Written comments may also be submitted to the Board Secretary, Aida Camacho-Welch, at the Board of Public Utilities, 44 South 
Clinton Avenue, 9th Floor, P.O. Box 350, Trenton, New Jersey 08625-0350.  All comments should include the name of the 
Petition and the docket number. 
 
All comments are considered “public documents” for purposes of the State’s Open Public Records Act.  Commenters may identify 
information that they seek to keep confidential by submitting them in accordance with the confidentiality procedures set forth in 
N.J.A.C. 14:1-12.3. 
 
   

      Elizabethtown Gas Company 
      Christie McMullen –President and Chief Operating Officer 



520 Green Lane 
Union, NJ 07083 

  

T:  (908) 662-8448 
F:  (908 662-8496 

  

dfranco@sjindustries.com 
Deborah M. Franco, Esq. 
VP/Rates, Regulatory & Sustainability 
 

 July 23, 2021 
 
 
 
Electronic Filing 
 
Aida Camacho-Welch, Secretary 
Board of Public Utilities 
44 South Clinton Avenue 
P. O. Box 350 
Trenton, NJ  08625-0350    
 
 
Re:  In the Matter of the Petition of Elizabethtown Gas Company To (1) Revise Its 

Weather Normalization Clause Rate; (2) Revise the Clean Energy Program 
Component Of Its Societal Benefits Charge Rate; and (3) Revise Its On-System 
Margin Sharing Credit 

 BPU Docket No.  ____________ 
 
Dear Secretary Camacho-Welch: 
 
 Enclosed herewith is Elizabethtown Gas Company’s Petition To (1) Revise Its Weather 
Normalization Clause Rate; (2) Revise the Clean Energy Program Component Of Its Societal 
Benefits Charge Rate; and (3) Revise Its On-System Margin Sharing Credit, which has been filed 
electronically today utilizing the Board’s e-filing Program.  Due to the pandemic, and in accordance 
with the New Jersey Board of Public Utilities (“BPU”) March 19, 2020 and May 20, 2020 Orders 
issued in BPU Docket No. EO20030254, hard copies are not being provided at this time, but can be 
provided at a later time, as needed.  
  

Please do not hesitate to contact me with any questions you may have.  Thank you for your 
attention to this matter. 
 

Respectfully submitted, 

        
       Deborah M. Franco
DMF:caj 
Enclosures 
 
cc:     Service list (electronically) 



 

Commercial Utility Consultants, Inc. 

212 W. State Street 

Trenton, NJ 08608 

(800) 296-2821 

www.commercialutility.com 

www.njaggregation.us 

 
 
 
 
July 30, 2021 
 
 
 
 
Ms. Aida Camacho-Welch 
The Secretary of the Board 
Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
PO Box 350 
Trenton, NJ 08625-0350 
 
SUBJECT:  Government Energy Aggregation Submittal – Hunterdon Area Energy 

Cooperative – Pursuant to N.J.A.C. 14:4-6.6(i) and (l)    
            
   

Dear Ms. Camacho-Welch: 
 
The Borough of Califon, as Lead Agency, will be participating in a government energy 
aggregation program known as the Hunterdon Area Energy Cooperative, or HAEC, along with 
the 16 other participating members of the cooperative:  Alexandria Township, Bethlehem 
Township, Chester Township, the Town of Clinton, Delaware Township, the Borough of 
Flemington, the Borough of Frenchtown, the Borough of High Bridge, Hopewell Township, 
Kingwood Township, the City of Lambertville, Mendham Township, the Township of Millburn, 
the City of New Brunswick, the Borough of Peapack & Gladstone, and Washington Township 
(Morris County).  The municipalities are served by JCP&L and PSE&G.  
 
The individual responsible for the submission of this document is: 
  

Ms. Lisa Hibbs 
 Commercial Utility Consultants, Inc. 
 VP, Operations & Government Relations 
 (800) 296-2821, extension 109 
 212 W. State Street 
 Trenton, NJ 08608 
 lhibbs@commercialutility.com  
 
  

CUC™ 

mailto:lhibbs@commercialutility.com
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The following individuals from each participating municipality have been designated by their 
municipality’s governing body with respect to matters related to the government energy 
aggregation program:  
 Laura G. Eidsvaag, RMC 
 Borough of Califon (Lead Agency) 
 Municipal Clerk/Administrator 
 (908) 832-7850, extension 201 
 39 Academy Street 
 Califon, NJ 07830 
 leidsvaag@califonboro.net 
 
 Ms. Michele Bobrowski 
 Township of Alexandria 
 Township Administrator/Clerk 
 (908) 996-7071, extension 210 
 242 Little York-Mt. Pleasant Road 
 Milford, NJ 08848 
 clerk@alexandrianj.gov   
 
 Christine Dispenza, RMC, CMR 
 Township of Bethlehem 
 Municipal Clerk 
 (908) 735-4107, extension 101 
 405 Mine Road 
 Asbury, NJ 08802 
 clerk@bethlehemnj.org  
 
 Ms. Robin Collins 
 Chester Township 
 Administrator/Clerk 
 (908) 879-5100, extension 810 
 1 Parker Road 
 Chester, NJ 07930 
 rcollins@chestertownship.org  
  
 Ms. Cecilia Covino 
 Town of Clinton 
 Town Clerk 
 (908) 735-8616 
 43 Leigh Street 
 Clinton, NJ 08809 
 ccovino@clintonnj.gov  

Ms. Tiffany Crivelli 
Delaware Township 
Deputy Clerk 
(609) 397-3240, extension 205 
570 Rosemont Ringoes Road 
Sergeantsville, NJ 08557 
tcrivelli@delawaretwpnj.org  
  
Ms. Sallie Graziano 
Borough of Flemington 
Borough Clerk  
(908) 782-8840 
38 Park Avenue 
Flemington, NJ 08822 
sgraziano@historicflemington.com  
 
Ms. Brenda S. Shepherd 
Borough of Frenchtown 
Municipal Clerk 
(908) 996-4524 
29 Second Street 
Frenchtown, NJ 08825 
frenchtownboroclerk@yahoo.com  
 
Mr. Adam Young 
Borough of High Bridge 
Clerk 
(908) 638-6455, extension 211 
97 West Main Street 
High Bridge, NJ 08829 
clerk@highbridge.org  

 
Ms. Laurie E. Gompf 
Hopewell Township 
Municipal Clerk 
(609) 537-0276 
201 Washington Crossing Pennington Road 
Titusville, NJ 08560 
lgompf@hopewelltwp.org  

mailto:leidsvaag@califonboro.net
mailto:clerk@alexandrianj.gov
mailto:clerk@bethlehemnj.org
tel:(908)%20879-5100%20x810
mailto:rcollins@chestertownship.org
mailto:ccovino@clintonnj.gov
mailto:tcrivelli@delawaretwpnj.org
mailto:sgraziano@historicflemington.com
mailto:frenchtownboroclerk@yahoo.com
mailto:clerk@highbridge.org
mailto:lgompf@hopewelltwp.org
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Ms. Cynthia Keller 
Kingwood Township 
Township Clerk 
(908) 996-4275, extension 221 
599 Oak Grove Rd 
Frenchtown, NJ 08825 
ckeller@kingwoodtownship.com 
 
Ms. Cynthia L. Ege 
City of Lambertville 
City Clerk 
(609) 397-0110 
18 York Road 
Lambertville, NJ 08530 
cityclerk@lambertvillenj.org  
 
Maria F. Coppinger, RMC, CMR 
Mendham Township 
Township Clerk 
(973) 543-4555, extension 211 
2 West Main Street 
Brookside, NJ 07926 
mtclerk@mendhamtownship.org 
 

Mr. Alexander McDonald 
Township of Millburn 
Business Administrator 
(973) 564-7075 
375 Millburn Avenue 
Millburn, NJ 07041 
AMcDonald@millburntwp.org 
 
Ms. Leslie R. Zeledón 
City of New Brunswick 
City Clerk 
(732) 745-5041 
78 Bayard Street, Rm. 201 
New Brunswick, NJ 08901 
cityclerk@cityofnewbrunswick.org 
 
Ms. Nancy Bretzger 
Borough of Peapack & Gladstone 
Borough Clerk 
(908) 234-2250, extension 100 
PO Box 218 
Peapack, NJ 07977 
nbretzger@peapackgladstone.org 

Ms. Nina DiGregorio 
Washington Township 
Township Clerk 
(908) 876-3315, extension 1225 
43 Schooley’s Mountain Rd 
Long Valley, NJ 07853 
ndigregorio@wtmorris.net 

 
As required by N.J.A.C. 14:4-6.6(i) and (l), enclosed for review are the Lead Agency’s draft 
bidding documents which include:  1) a Request for Proposal (RFP) and 2) a Supplier Services 
Agreement (SSA).  Please note that at this time several pieces of information are unknown, 
including the actual number of eligible accounts and the total summary usage (this information 
will be provided by the LDC prior to auction), the winning supplier, etc.; these unknowns are 
highlighted in the RFP and SSA.  
 
 
 

mailto:ckeller@kingwoodtownship.com
mailto:cityclerk@lambertvillenj.org
mailto:mtclerk@mendhamtownship.org
mailto:AMcDonald@millburntwp.org
mailto:cityclerk@cityofnewbrunswick.org
mailto:nbretzger@peapackgladstone.org
mailto:ndigregorio@wtmorris.net
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Provided the municipalities are successful at auction on September 22, 2021, the Lead Agency 
currently anticipates that the Government Energy Aggregation program will be implemented by 
January 2022 or March 2022.  This Government Energy Aggregation program is limited to 
residential only for electric; the Lead Agency estimates that there are 56,545 eligible customers. 
 
Best regards, 

 
Lisa Hibbs 
VP, Operations & Government Relations 
 
Enclosures 
Copy:  Stacy Peterson, Director of the Division of Energy, NJBPU 

Julie Ford, Director of the Division of Customer Assistance, NJBPU 
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NOTICE TO VENDORS 
 PROPOSAL SPECIFICATIONS AND INSTRUCTIONS for  

RESIDENTIAL ENERGY AGGREGATION 
 
 Notice is hereby given that pursuant to the New Jersey Public Contracts Law, an online auction 
will be facilitated for the Hunterdon Area Energy Cooperative (“HAEC”), New Jersey.  Submissions 
shall be made to Commercial Utility Consultants (“CUC”) the Energy Agent for the HAEC.  All 
required bid documents shall be made via email to lhibbs@commercialutility.com.  Once vendors are 
qualified, a second submission through an online bidding platform will be required to identify energy 
pricing proposals.  The date and time of the second submission will be announced to qualifying vendors. 
 
 Potential vendors will be furnished with a copy of the Proposal Specifications and Instructions 
(referred to herein as the “Proposal Specifications”) by request to Lisa Hibbs by email to 
lhibbs@commercialutility.com and by phone at (800) 296-2821, extension 109 
 
 The award of all municipal contracts is contingent upon the availability of funds; however, it is 
expected that no outlay of municipal funds will be required for the Program.  The right is also reserved 
to reject any or all proposals or to waive any informalities where such informality is not detrimental to 
the best interest of the HAEC and the end participants/customers of the Program.   
 
 The successful vendor shall be required to comply with the following: 

A. Affirmative Action requirements (P.L. 1975, C.127, N.J.S.A. 10:5-1 et. seq.). 
B. Anti-Kickback Regulations under Section 2 of the Act of June 13, 1934, known as the Copeland 

Act. 
C. The proposal must be accompanied by a list of names and addresses of all stockholders owning 

10% or more of the stock in accordance with the provisions of the Public Disclosure Law 
(P.L. 1988, C.33, N.J.S.A. 52:25-24.2). 

D. Business Registration Act Registration 
E. Iranian Disclosure Form 
F. Addendum Acknowledgement 
G. Agreement for Provision of Energy Supply Services (attached to specification). 

 
UPON THE AUTHORITY OF the Borough of Califon, Hunterdon County, New Jersey, as Lead 
Agency for the Hunterdon Area Energy Cooperative. 
 

Energy Agent,  
 
Lisa Hibbs 
VP, Operations & Government Relations 
Commercial Utility Consultants, Inc.  

 

mailto:lhibbs@commercialutility.com
mailto:lhibbs@commercialutility.com
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Proposal Intent 
 

The Borough of Califon, as Lead Agency for the Hunterdon Area Energy Cooperative, 
(“HAEC”) is requesting proposals from vendors who are Board of Public Utility licensed electric power 
suppliers to participate in an Energy Aggregation Program (“Program”) for Residential Energy 
Aggregation.  The Program will be administered under the oversight of the HAEC’s Energy Agents, 
Commercial Utility Consultants (“CUC”) and its subcontractor Concord Energy Services (“CES”) The 
Borough of Califon, as Lead Agency for the HAEC, in coordination with CUC and CES, will choose 
the best vendor for the Program to provide electric generation services, as defined in N.J.A.C. 14:4-1.2, 
to those residential customers in the participating municipalities that do not opt-out of the Program.  This 
Program is being implemented as an “Option 2” energy aggregation Program pursuant to N.J.A.C. 14:4-
6 et seq.  As per N.J.A.C. 14:4-6.8(b)3, no listing is provided of government facilities that will be served 
under the energy aggregation program as this program includes only residential service (RS) accounts. 
 

Primary Objectives 
 
 The HAEC’s primary objectives in soliciting proposals are to: 
 

- Select a highly-qualified supplier with the expertise and experience in the administration 
of a Governmental Energy Aggregation Program. 

- Reduce costs to the participating municipalities’ electric consumers by arranging for 
bulk purchasing of electricity for residential customers. 

- Require that end users will continue to receive a single, utility consolidated bill for the 
purchase, service and delivery of electricity. 

 
Municipal Information 

 
 It is estimated that the Hunterdon Area Energy Cooperative’s participating municipalities have 
approximately XX,XXX residential customers which represent approximately XX,XXX,XXX kWh 
that may be eligible for this Program.  Participating municipalities include:  the Borough of Califon 
(Lead Agency), Alexandria Township, Bethlehem Township, Chester Township, the Town of Clinton, 
Delaware Township, Borough of Flemington, Borough of Frenchtown, Borough of High Bridge, 
Hopewell Township, Kingwood Township, City of Lambertville, Mendham Township, the Township 
of Millburn, City of New Brunswick, Borough of Peapack and Gladstone, and Washington Township 
(Morris County), New Jersey. The total annual residential load broken down by monthly historical usage 
for the BGS-RSCP accounts is the only information to be provided after the Supplier provides their 
Notice of Intent to Bid.  Customer information will only be provided to the winning supplier.  Pricing 
for the RS class is the only tariff class for which bids will be accepted, and, further, no other tariff classes 
will be auctioned pursuant to these bid specifications.  The above numbers are estimates only and will 
vary depending upon the number of residential customers that opt-out.  The selected vendor will be 
provided a list of customers within the participating municipal boundaries after a contract is awarded.  
These materials are confidential in nature and may never be released either by the vendor or a third party 
and may only be used for the purposes of this Program.  Information pertaining to residential customers 
who opt-out of the Program shall not be used for any other purpose.  Information on Program 
participants shall be utilized only in the administration of the Program pursuant to N.J.A.C. 14:4-6.3(f). 
 
 
 

-
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Contract Term 
 
 The HAEC seeks an approved vendor for either a twelve (12) or twenty-two (22) month term 
for a January 1, 2022 start and a twenty-one (21) month term for a March 1, 2022 start.  Alternate pricing 
for other term lengths will also be accepted but shall not exceed twenty-four (24) months.  The term 
shall be selected based on the pricing offered for the specified terms at the time of the auction.  The term 
shall not include the time necessary to set up the Program.  The term shall commence on a specific, to 
be determined meter reading date and terminate after the selected term consecutive meter reading.   The 
term may be reduced or the contract voided pursuant to the terms of the Agreement for Provision of 
Energy Supply Services (“Agreement”) if the vendor fails to perform any of its obligations under the 
Agreement. 
 

Governing Laws 
 

 This solicitation is made pursuant to the following laws and regulations: 
 

• The Government Energy Aggregation Act of 2003, P.L. 2003, c. 24. 
• The Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq. 
• The Local Unit Electronic Technology Pilot Program and Study Act, P.L. 2001, c. 30. 
• The Electric Discount and Energy Competition Act, P.L. 1999, c. 23. 
• Board of Public Utility Rules and Regulations, N.J.A.C. 14:4-6 
• New Jersey Division of Local Government E-Procurement Pilot Program 
• The LDC’s customer account services master agreement  
• The Renewable Energy Requirements under N.J.S.A. 48:3-87 and N.J.A.C. 14:8 
• Customer Rights pursuant to N.J.S.A.48:3-85 and N.J.A.C. 14:7 

 
Instructions to Potential Vendors 

 
 These Proposal Specifications (and any subsequent addenda) are being issued by the HAEC, 
with the assistance of its Energy Agents, CUC and CES.  CUC’s office is the sole point of contact 
regarding matters related to proposal procedures. CUC shall be responsible for accepting all questions 
or comments regarding qualifications and request for addenda.  CUC shall issue addenda regarding all 
procurement and contractual matters relating to the requirements described in this request and are the 
only office authorized to change, modify, clarify or rescind the provisions of this request.   
 
 On the date specified, potential vendors shall submit a Notice of Intent to Bid to submit 
qualifications and bid for this Program.  The vendor shall use the Notice of Intent form attached hereto.  
The Notice of Intent provides project specific contact information to help ensure the proper 
dissemination of any and all notices, addenda and the like concerning this Program. 
 
 These Proposal Specifications shall be let in two specific parts.  During Part 1, vendor shall seek 
to be deemed a qualified vendor by the Energy Agent.  All vendors deemed qualified shall be invited to 
participate in Part 2, where the vendors shall submit timely pricing guarantees pursuant to an online 
energy auction administered by CUC.  In compliance with N.J.A.C. 14:4-6.9 (g), a contract providing 
for electric generation service and/or gas supply service to residential customers under a government-
private energy aggregation program may set a rate for such service that is higher than then benchmark 
price ONLY if both of the following criteria are met:  
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1. The electricity provided contains a percentage of class I and class II renewable energy, as 
defined at N.J.A.C. 14:8-1.2, that exceeds the applicable percentage required under the 
renewable portfolio standards at N.J.A.C. 14:8-2; and 

2. The participating municipalities notify all residential customers that will participate in or are 
eligible to participate in the program that an electricity rate higher than the benchmark price 
is under consideration.  This notice shall be provided through the customer opt-out notice 
letter required under N.J.A.C. 14:4-6.5(c) and 6.6 (q).   

 
Based on their expertise as the HAEC’s Energy Agents, CUC and CES, shall review the 

qualifications of all potential vendors and determine which vendors shall be qualified to submit pricing 
under Part 2 of the Proposal Specification process.  CUC and CES shall determine if initial proposals 
are deemed complete and shall provide three (3) business days for a vendor to cure any deficiency.  
Upon a final notice of non-qualification, a vendor shall have two (2) business days to file an appeal 
stating with specificity its justification for acceptance into Part 2 of the Program.  CUC and CES shall 
evaluate and make a final determination on the justification. 

 
 In evaluating vendor submissions, the following criteria will be considered: 
 

• Board of Public Utilities license approval; 
• Submission of required legal documents; 
• Responsiveness to Proposal Specifications; 
• History and financial strength of the vendor; 
• Experience in performing similar energy aggregation Programs; 
• Knowledge of all relevant New Jersey rules and regulations, as set forth under 

“Governing Laws” on page 3 of this document; 
• Detail in explaining the vendor’s administration operation of an “opt-out” “opt-in” 

notification plan; 
• Clarity and conciseness of the submittal; and 
• Responsiveness to and understanding of the scope of work. 

 
Additional information regarding the evaluation process can be found throughout these Proposal 

Specifications specification.   
 

These bid specifications and the information contained within is to be strictly used for the 
bidding and administration of the program only.  Suppliers shall NOT contact the municipalities 
directly and shall not solicit the municipalities for any business separate from the energy 
aggregation program.   

 
Request for Information 

 
 Potential vendors are expected to exercise their best professional independent judgment in 
analyzing the requirements of these Proposal Specifications to ascertain whether additional clarification 
is necessary or desirable before responding.  If there are any discrepancies in or omissions to the request, 
or if there are any questions as to any information provided in these Proposal Specifications or by any 
other source, a request must be submitted in writing, via email to CUC on or before the date provided. 
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ALL REQUESTS FOR INFORMATION MUST BE IN WRITING OR VIA 
ELECTRONIC COMMUNICATION.  NEITHER THE BOROUGH OF CALIFON, AS LEAD 
AGENCY FOR THE HAEC, NOR ENERGY AGENTS WILL DISCUSS ASPECTS OF THIS 
PROJECT OVER THE PHONE.   

 
Dates 

 
 Vendors interested in submitting responses to these Proposal Specifications should do so 
according to the following schedule.  A vendor may be disqualified from further consideration for failing 
to adhere to the dates and times for performance specified below.   
 

EVENT DATE/TIME 
Proposal Advertisement Wednesday, September 1, 2021 
Deadline for inquiries Wednesday, September 8, 2021 
Notice of Intent to Bid Friday, September 10, 2021 
Qualification Proposal due date and time Tuesday, September 14, 2021 
Part 1 - Evaluation of Qualifications Tuesday, September 14, 2021 
Notification of Deficiencies Tuesday, September 14, 2021 
Notice to all potential vendors regarding 
Acceptance of Qualifications Friday, September 17, 2021 

Part 2 – Auction Date- Bid submission Wednesday, September 22, 2021 
Anticipated Award Date – Via NOI Wednesday, September 22, 2021 

Note: the above dates are subject to change.   
 
 If the Borough of Califon, as Lead Agency for the HAEC, does not award a contract on the 
anticipated award date, all vendors’ price proposals will be rejected and those who were accepted as 
qualifying vendors shall be invited to submit new pricing at a specific time and place to supply up-to-
date market pricing.  Qualifying vendors shall be notified of the date new pricing will be accepted no 
later than ten (10) days prior to the new auction date.   
 

The participating municipalities in the HAEC have agreed in advance to sign the Supplier 
Agreements within 24 hours of the auction, should the Borough of Califon, as Lead Agency for 
the HAEC, decide to award a contract.   

 
Proposal Submission Instructions 

 
Delivery.  Part 1, Proposal Format and Required Submittals, shall be submitted via email to Lisa 

Hibbs at lhibbs@commercialutility.com.  Proposals received after the due date and time indicated above 
will not be accepted. 
 
 Addenda to Proposal Specifications. If necessary, supplemental information in addenda form 
will be provided to all prospective vendors who have received the original Proposal Specifications.  The 
participating municipalities in the HAEC and/or its Energy Agents shall not be responsible for failure 
of any vendor to receive such addenda.  All addenda so issued shall become part of this request.  
Addenda will be in writing and will only be issued by CUC’s office.  Addenda will be identified as such 
and will be sent via email to all vendors.  Addenda withdrawing these Proposal Specifications request 
or postponing a deadline may be issued any time prior to the submission deadline.   

mailto:lhibbs@commercialutility.com
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 Each vendor shall be responsible for ascertaining, prior to submitting a proposal, that it has 
received all issued addenda. 
 

Response Costs 
 
 All costs incurred in the preparation and submission of any proposal submission and related 
documentation will be borne solely by the vendor and in no case by the participating municipalities in 
the HAEC, program participants, or Energy Agents. 
 

Disclosure of Records and Confidentiality of Information 
 
 All information submitted as part of these Proposal Specifications must be open to public 
inspection except items marked as trade secrets and considered trade secrets under the Open Public 
Records Act.  Should a request be made for public information that has been designated confidential by 
the vendor and on that basis the participating municipalities in the HAEC deny release, the vendor will 
be responsible for all legal fees, costs and expenses necessary to defend such action if the denial is 
challenged in court or before the Government Records Council.  

 
Proposal Modification or Withdrawals 

 
 Prior to the qualification or price proposal receipt dates, a submitted proposal may be modified 
or withdrawn by notice to CUC by emailing Lisa Hibbs at lhibbs@commercialutility.com for receipt of 
proposals.  Such notice shall be in writing and, to be effective, must be received on or before the 
applicable submission deadline.  A withdrawn proposal may be resubmitted up to the proposal opening 
date and time provided that it then fully complies with the requirements of these Proposal Specifications 
request. 
 

Accuracy of Information 
 
 The participating municipalities in the HAEC and all of their officers, agents, or employees shall 
not be responsible for the accuracy of any information provided to any vendor as part of these Proposal 
Specifications. All vendors are encouraged to independently verify the accuracy of any information 
provided. The use of any of this information in the preparation of a submission is at the sole risk of the 
vendor.   Vendors are further notified that information provided regarding current potential residential 
household customers are, in fact, estimates that are subject to change based on uncontrollable conditions, 
including but not limited to, the opt-in/opt-out options, relocations, changes in business use and 
independent entry into other energy deregulation Programs. 
 

Joint or Partnering Proposals 
 
 A joint proposal, submitted by two or more vendors proposing to participate jointly in 
performance of proposed work may be submitted. To be considered responsive, any such joint proposal 
must respond to all the requirements of these Proposal Specifications request. However, a single vendor 
must be clearly identified as the "Primary Vendor" who will assume primary responsibility for 
performance of all other joint vendors and all subcontracts to every level. The primary vendors must 
identify themselves as such and submit the proposal under their company name and signature.  If a 
contract is awarded in response to a joint proposal, the vendor must execute the contract and all partner 
vendors must verify in writing that the primary vendor is authorized to represent them in all matters 

mailto:lhibbs@commercialutility.com
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relating to the contract. The participating municipalities in the HAEC assume no responsibility or 
obligation for the division of orders or purchases among joint contractors and/or subcontractors.  
 

Compliance Requirements 
 

A. Comply with equal opportunity laws as required by N.J.S.A. §10:5-31 et seq.  

B. Comply with affirmative action laws as required by P.L.1975c.127 (N.J.A.C. 17:27).  

C. Comply with New Jersey Business Registration Laws as required by P.L. 2004, c.57.  

D. Comply with the Iranian Disclosure Law, N.J.S.A. 40A:11-2.1, P.L. 2012, c. 25. 

E. Comply with any and all successors, amendments, or additions to the above.  

F. Comply with the New Jersey Government Energy Aggregation Act of 2003 (N.J.S.A. 
48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-6 et seq.) 

 
The successful vendor shall submit proof of a valid New Jersey Business Registration Certificate for 
each subcontractor, if any, used in the fulfillment of the contract, or shall attest that no subcontractors 
will be used.    
 
       SCOPE 
 

General Overview 
 

Project Implementation 
 
 The successful vendor is expected to provide a Program for contracting each residential electric 
user within the participating municipalities in the HAEC that is not already contracted with an 
independent third party energy supplier.  For residential customers, the vendor shall provide an “Opt-
Out” notification which shall inform the residential customer that it will be automatically included in 
the Program unless the customer affirmatively options out of the Program by a specified date not earlier 
than 30 calendar days from the mailing.  The vendor shall provide a detailed description of the process 
it will use as well as a sample residential Opt-Out letter.  Further, the vendor shall demonstrate the 
capabilities of providing an effective and accurate system that will allow residential customers to opt-
out via a return letter or postcard, phone call or via the internet.  All Program written correspondence 
shall be mailed First Class.  The vendor shall provide a postage paid return envelope or postcard as 
mechanisms by which residents can opt-out of the Program.  All option letters must be consistent with 
N.J.A.C. 14:4-6.6.   
 

Opt-Out letters must contain a bar code which provides customer account number imbedded in 
code on the portion of the letter the customer returns.  All Opt-Out letters must be pre-approved by CUC 
and CES prior to mailing.  CUC and CES shall provide and approve content for all communications and 
timing of such communications prior to supplier sending.  
 
 All mailings must be sent via USPS First Class mail only. The mailing envelope and enclosed 
information shall NOT contain supplier’s logo, marketing material, and any other information that does 
not pertain specifically to the Program.  Program mailing must contain either a self-addressed, postage 
paid return opt-out postcard or envelope returnable to the winning supplier or Energy Agents.   
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Additionally, pursuant to N.J.A.C. 14:4-6.6(r)9, the selected supplier must also provide a GEA 
Program Summary, in English and Spanish, to be mailed with the official Opt-Out Notice. 

 
Supplier and Energy Agents agree to opt-out of the program any residential customers for whom 

they receive returned mail. 
  
 Once the Program is established, residential customers may relocate or seek alternative electrical 
purchases.  The vendor’s submission must detail the administration of current term changes for each of 
these customers. 
 
 Supplier shall not begin enrollment or enrollment process prior to the completion of the 30-day 
opt-out period.  Enrollment process shall not commence without Energy Agents’ written approval. 

 
Budget Billing 

 
The participating municipalities in the HAEC require that the selected vendor offer budget 

billing to residential participants in the Program, particularly those who presently utilize budget billing.  
To accomplish this task, the vendor agrees that rather than invoicing and collecting monthly charges 
from a customer equal to monthly metered usage multiplied by the contract price, the supplier will 
invoice and collect an equal amount each month. In addition, the vendor will maintain the budget 
balance for the customer and true it up at least once every 12 months during the contract term and at the 
end of the Contract Term to ensure that the customer pays for actual electric generation service provided 
by the supplier.  The vendor will need to advise the utility of the budget billing amount that the customer 
should be billed, and the vendor will maintain the positive or negative balance of the difference between 
the budget billing billed amount and that which would have been billed if the customer were billed based 
upon actual usage.  Additionally, the selected supplier shall allow for customers to elect the budget 
billing option at any time and under the same terms and conditions available through the current LDC. 

 
In keeping with N.J.A.C. 14:4-6.10(a)13, the selected supplier shall true-up all accounts subject 

to budget billing at least every 12-month period during the term of the government energy aggregation 
program and adjust the budgeted amount so the customer will not have a large reconciliation balance at 
the end of the term.  At the end of the term, the customer shall be provided a final billing which provides 
a detail of the actual usage versus the budgeted amount.  This detail shall be provided either before or 
not later than the time the charges appear on the LDC’s bill.  The billing detail shall either be included 
with the LDC bill or separately mailed to the customer at the Supplier’s expense.   

 
Schedule 

 
 The schedule for the Project is driven by the HAEC’s desire to begin the Program with a start 
date of either January 1, 2022 or March 1, 2022 after proposal award on September 22, 2022, and notice 
to proceed is issued to the successful vendor.  It is the HAEC’s expectation that the Program will be 
fully operational by either January 1, 2022, or March 1, 2022, and terminate after the selected term 
consecutive meter reading.  See proposed schedule below. 
 

EVENT JANUARY 2022 START MARCH 2022 START 
Anticipated Award Date 
via Notice of Intent (NOI) Wednesday, September 22, 2021 Wednesday, September 22, 2021 

Anticipated Execution of Friday, September 24, 2021 Friday, September 24, 2021 
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Supplier Agreements 
Mail Opt Out Letter Monday, October 11, 2021 Monday, November 01, 2021 
Opt Out Period Begins Monday, October 18, 2021 Wednesday, December 01, 2021 
Opt Out Period Ends Thursday, November 18, 2021 Friday, December 31, 2021 
Enrollments Begin Friday, November 19, 2021 Tuesday, February 01, 2022 
LDC Sends Final Letter Monday, November 22, 2021 Friday, February 04, 2022 
Meter Readings Begin Saturday, January 01, 2022 Tuesday, March 01, 2022 

*These dates may change upon mutual agreement of the participating municipalities in the HAEC and 
Supplier. 
 
 

TERMS AND CONDITIONS 
 

Terms and Conditions/Form of Agreement 
 
 The contents of these Proposal Specifications and any addenda, along with the proposal response 
from the successful vendor shall be incorporated into the Agreement as appropriate.   In addition, the 
vendor shall be required to enter into the Agreement with each participating municipality. The 
Agreement, is attached hereto for the vendor’s review.    
 

Participating Municipality’s Right to Reject or Modify 
 
 Selection of a proposal may not mean that all aspects of the proposal are acceptable to the 
participating municipalities. The Borough of Califon, as Lead Agency for the HAEC, will not negotiate 
with any potential vendor during the proposal submission and review process.  Any vendor attempt to 
negotiate will be considered an unlawful act and subject the vendor to a rejection of their proposal.  This 
does not include requests for clarification or addenda to these Proposal Specifications or the submission 
requirements. 
 

Terms Included and Order of Precedence 
 
 In submitting a response to these Proposal Specifications request, vendor acknowledges that 
these Proposal Specifications request, including all appendices and attachments, and including service, 
financial and Program specifications and terms and conditions may be incorporated in any award issued 
in response to these Proposal Specifications request. However, in the event of any conflict between the 
proposal request and the proposal submission, the terms of these Proposal Specifications request shall 
control and govern any matter set forth therein that is not explicitly modified, added, or deleted by the 
provisions of the written Agreement between the parties. 
 

Conflict of Interest 
 
 The vendor agrees not to hire any officer or employee of the participating municipalities in the 
HAEC to perform any service covered by this Program.  
 
 The vendor affirms that to the best of its knowledge there exists no actual or potential conflict 
between vendor’s family, business, or financial interest and the service provided under these Proposal 
Specifications request, and in the event of change in either private interests or service under this 
Program, any question regarding possible conflicts of interest which may arise as a result of such change 
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will be raised with the participating municipalities in the HAEC. The vendor shall not be in a reporting 
relationship to any municipal employee who is a relative, nor shall the relative be in a decision-making 
position with respect to the vendor.  

 
Ethics 

 
 Vendors will exercise extreme care and due diligence to prevent any action or conditions which 
could result in conflict with the best interest of the participating municipalities in the HAEC throughout 
the term of the Agreement resulting from these Proposal Specifications request. Vendors’ employees 
will not accept any employment or engage in any work which creates a conflict of interest with the any 
municipalities participating in the HAEC or in any way compromises the work to be performed under 
these Proposal Specifications or the Agreement resulting from these Proposal Specifications. Vendors 
and its employees will not offer gifts, entertainment, payment, loans, or other gratuities or consideration 
to any municipal employees, their families, other suppliers, contractors and/or subcontractors, or other 
third parties for the purpose of influencing such persons to act contrary to any participating 
municipality’s interest or for personal gain. Vendors will immediately notify any municipality of any 
and all such violations of this clause upon becoming aware of such violations.  
 

Insurance Requirements 
 
 The successful vendor shall, during the term hereof, obtain, maintain, and keep in full force and 
effect, Commercial General Liability insurance applying to the use and operation of the Program, in the 
following amounts:  
 (i)  Commercial General Liability  
  Limits: 1,000,000 General Aggregate  
  1,000,000 Products & Completed Operations Aggregate  
  1,000,000 Each occurrence  
  1,000,000 Personal Injury (Advertising Injury excluded)  
       50,000 Fire Damage, Any One Fire  
         5,000 Medical Payments, Each Person 
  (ii)  Excess Liability  
  Limits: 5,000,000 Aggregate  
 

Performance Bond 
 

 The HAEC does not require a performance bond for this Program; however, the supplier shall 
maintain surety bond with the New Jersey Board of Public Utilities. 
 

PROPOSAL REQUEST RESPONSE 
  

Proposal Format and Required Submittals 
 
 Vendors are to provide a written response addressing the full scope specified under these 
Proposal Specifications.  
 
 The response shall be submitted in the following format. An individual authorized to extend a 
formal response must sign the proposal. If a vendor fails to provide any of the following information, 
the Borough of Califon, as Lead Agency for the HAEC, may, at its sole option, ask the vendor to provide 
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the missing information or may evaluate the response without the missing information.  For each section 
provide as much detail as possible to expedite the process and reduce the possibility of follow-up 
questions by the Energy Agents. 
  
PART 1: 
  
 Proposals shall include all elements listed below: 
 

Table of Contents 
 

Proposals shall include a table of contents with page numbers covering all parts 
including exhibits and addenda, with sufficient detail to facilitate easy reference to all requested 
information. 

 
Section 1:  Company Overview 
 

This section shall present an introduction and general description of the vendor’s 
background, nature of business activities, and experience. This section should also provide an 
overview of the project team. This section should substantiate that the vendor is well-qualified 
to provide the energy aggregation program to the HAEC’s participants.  The Company overview 
should be no more than two (2) pages in length. 

 
Section 2:  Program Overview 
 

This section shall provide a high-level overview of the energy aggregation Program. 
This shall include a general description of the project scope and a technical summary of the 
project, including the administration of the project.  CUC and CES will be responsible for town 
outreach meetings and will also facilitate opt-out responses via its call center and electronic opt-
out log. 

 
Section 3:  Qualifications 
 

This section shall demonstrate in detail that the company is qualified to perform these 
services, has done so for other municipal vendors and has a strong working relationship with the 
Board of Public Utilities on energy aggregation Programs. 

 
 Section 4:  Project Team (Optional but recommended) 
 
  Describe the proposed Program team, including:  
 

A. Contact information for the lead of the team responsible for the response 
submittal. 
 

B. This person will be contacted with questions and communications regarding the 
proposal response.  
 

C. A description of the roles and responsibilities for each team member.  
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D. An organizational chart that includes all key project members. Members provided 
as part of the proposal shall be identified by name and title (and organization if 
required for clarity). The organizational chart shall include all components of the 
project from project implementation through monthly billing and customer service.  

 
 Section 5: Project Approach  
 
 Describe your approach to Program delivery, including, but not limited to: 
  

A. The opt-out requirements described herein. 
 
B. Billing cycles. 

 
C. Customer Service.  
 
D. Describe how the vendor will work with customers who currently have or may 

elect to enjoy budget billing in the future.   
 
 
 Section 6: Schedule  
 

 Provide a schedule for the energy aggregation Program that includes major work streams 
and milestones. The format should be a list of project activities with start and end dates.   The 
schedule shall be based upon an assumed award date of June 16, 2020. 

 
 Section 7: Project Operation 
 

Vendor must describe how the Program will function once operational providing as 
much detail as possible.  CUC and CES will be responsible for town outreach meetings and will 
also facilitate opt-out responses via its call center and electronic opt-out log.  

 
 Section 8: Past-Project Experience  
 

 Provide a list of past energy aggregation programs completed by the team that are similar 
in scope as that proposed. The description for each project/program shall include:  

 
A. The project name  

B. Location  

C. Project size (number of customers)  

D. Year completed  

E. Name and contact information of project manager  

F. Name and contact information of client contact  

G. A brief description of any specific challenges and how they were overcome  
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H. Review of Project schedule – award date, installation completion date and date of 
operation  

 
Section 9. Legal Submission Requirements  

 
 Provide the following:  

 
A. A valid New Jersey Board of Public Utilities Third Party Electric Supplier License 

 
B. A valid New Jersey Business registration certificate for all corporate partners, 

providers, contractors and/or subcontractors to be utilized in fulfilling the Program 
requirements 

 
C. Certification that no municipal employees or near relatives own or control more 

than a ten percent (10%) interest in the vendor's organization.  If there are none, 
provide writing on letterhead to that effect. 

 
D. Iranian Disclosure Form (attached) 

 
E. Non-collusion affidavit (attached) 

 
F. Stockholder certification (attached) 

 
G. Affirmative Action Questionnaire (attached) 

 
H. Affirmative Action Language (attached – initial and return) 

 
I. Americans with Disabilities Language (attached – initial and return) 

 
J. Agreement of Provision of Energy Supply Services 

 
PART 2: 
 

Upon acceptance of the vendor as a qualifying vendor, a separate sealed submission shall be 
made at a place, time and location to be determined (see expected schedule) which shall include: 
 

Section 1: Financial Proposal 
 

Using CUC/CES’s proprietary online auction portal, the pricing provided shall include 
all costs for a twelve (12) or twenty-two (22) month term for a January 1, 2022 start and a 
twenty-one (21) month term for a March 1, 2022 start for the RS tariff class only. Alternate 
pricing for other term lengths will also be accepted but shall not exceed twenty-four (24) months.  
One of the objectives in this bid request is to provide residents with delivered electricity 
prices that are less than the respective Utility’s BGS-RSCP Price to Compare (“BGS”). 
 
All pricing shall be for 100% full requirements electricity supply and shall include a price per 
kilowatt-hour for load-following electric energy supply, capacity and capacity performance, 
transmission to include network integration transmission (NITS) and transmission enhancement 
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charges (TEC), ancillary services, balancing operating reserves, PJM charges and fees, Fees 
required to comply with state mandated Renewable Portfolio Standards (RPS), 
Distribution/Transmission losses, supplier margin, energy agent fees, Sales and Use Tax (not 
New Jersey State sales tax) and an y  other applicable costs to transmit Electricity to the 
Delivery Point. All Pricing must be in compliance with New Jersey Renewable Portfolio 
Standards (RPS). Pricing for Bid Groups and Bid Group Alternates will be accepted as noted 
below.  
  
Suppliers please note – in order to have your pricing considered for an award on August 
18, 2021, you must bid on all Price Options within each Bid Group. Example – if a 
Supplier submits pricing for Price Option 1, you must also submit pricing for Price 
Option 1A; if a Supplier submits pricing for Price Option 2, Supplier must also submit 
pricing for Price Option 2A.   
 
Pricing is requested for the following Bid Groups and Pricing Options: 
 

Bid Group Utility Municipalities Included Price Option 

Bid Group A JCP&L All towns Price Option 1 & 1A 

Bid Group B PSE&G Hopewell Township Price Option 1 & 1A 

Bid Group C JCP&L All towns except Hopewell Township Price Option 1 & 1A 

Bid Group D PSE&G City of New Brunswick Price Option 2 & 2A 

 
Price Option 1 – Flat, Non-Variable Price. Bidders may submit flat non variable price in 
which the price remains locked in for the entire term, notwithstanding allowances pursuant to 
Section 7.06 of the Agreement. 
 
Price Option 1A – Voluntary 100% Enhanced Renewable Product. Bidders may submit flat 
pricing option alternative in which the price remains locked for the entire term for 100% 
enhanced renewable energy product for electric generation service for all Program Participant 
accounts.  This alternate option for residents is voluntary and residents must Opt-In to this option 
based on their personal preference for increased renewable energy sources.   

 
Price Option 2 – 50% Enhanced Renewable Product. Bidders may submit flat pricing for an 
enhanced renewable energy product that is equal to 50% renewable energy coming from Class 
1 resources located within PJM inclusive of the prevailing New Jersey Renewable Portfolio 
Standards.  This specific renewable energy product will consist of a total amount of renewable 
energy that equals 50%, which is currently 26.5% greater than the total amount of renewable 
energy (Class I, Class II and solar combined) required by virtue of the New Jersey Renewable 
Portfolio Standard (RPS) in any given RPS compliance year (otherwise referred to as Energy 
Year or ‘EY’1)), with the additional 26.5% above and beyond the RPS requirements to be 
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comprised of New Jersey RPS-compliant Class I renewable energy that is, Class I renewable 
energy generated within or delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 
(otherwise referred to as ‘PJM Class I RECs’) 

 
Price Option 2A - Voluntary 100% Enhanced Renewable Product Alternative Option  
Bidders may submit a flat pricing voluntary option for Enhanced Renewable Energy that is 
equal to 100% renewable energy coming from Class 1 resources located within PJM inclusive 
of the prevailing New Jersey Renewable Portfolio Standards.  The specific renewable energy 
product will consist of a total amount of renewable energy that equals 100% and which is 
currently 76.5% greater than the total amount of renewable energy (Class I, Class II and solar 
combined) required by virtue of the New Jersey Renewable Portfolio Standard (RPS) in any 
given RPS compliance year (otherwise referred to as Energy Year or ‘EY’1)),  with the 
additional 76.5% above and beyond the RPS requirements to be comprised of New Jersey RPS-
compliant Class I renewable energy; that is, Class I renewable energy generated within or 
delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 (otherwise referred to as 
‘PJM Class I RECs’). This alternate option for residents is voluntary and residents must Opt-In 
to this alternate option based on their personal preference to increase the percentage of 
renewable energy sources.   

 
Enhanced Renewable Energy Verification Process 
 
The selected supplier(s) shall provide a summary report with verification information to the 
Lead Agency and participating municipalities and its Consultants, no more frequently than 
annually, and no sooner than 90 days after the end of a compliance year, upon request, within 
ten (10) business days of receipt of such request to provide a short report on an annual basis 
with the above information. 

 
Pricing for each LDC shall be submitted as noted below: 

 

Jersey Central Power & Light (“JCP&L”) 
Public Service Electric & Gas (“PSE&G”) 

 
Additionally, any administrative reimbursements to the participating municipalities 

for program costs, shall be disregarded for purposes of comparing the Flat Price and the Price 
to Compare. 

 
Pursuant to N.J.A.C 14:4-6.8(d), Administrative Fees for the participating municipalities 

in the HAEC to be reimbursed for out-of-pocket costs actually incurred, in establishing or 
operating the energy aggregation program, as reflected in invoices or vouchers authorized and 
paid by the participating municipalities.  The fees may be for attorney review, outreach costs 
including, but not limited to printing of and postage for materials specific to the energy 
aggregation program.  The participating municipalities in the HAEC may NOT allocate 
employee costs to the program or require Supplier to pay costs associated with these employees 
such as salaries, benefits, etc.; this is not permitted. The administrative fees, not to exceed 
$2,000.00, shall be reimbursed within thirty (30) days after actual invoices and/or vouchers are 
provided to Supplier for reimbursement.  
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CUC and CES will also accept alternative pricing options and terms that the 
supplier recommends based off their pricing options and model.  Per N.J.A.C 14:4-6.9 (c), 
the pricing structure may allow for fluctuations in price during the life of the contract.  Suppliers 
shall not represent the rate as “fixed” or “firm” if fluctuations are part of the pricing model. 
However, the pricing structure shall not be changed without written notice to the customers per 
N.J.A.C. 14:4-6.11(a) nor shall it ever be above the BGS-RSCP Price to Compare.  
 

The price shall include a per kilowatt-hour for load-following energy supply, capacity, 
transmission, ancillary services, line losses, renewable portfolio standards compliance costs, 
energy agent fees, supplier margins and any other applicable fees, costs or taxes.  The user will 
be responsible for 6.625% New Jersey Sales and Use Tax.  Said taxes will be adjusted at a rate 
consistent with state law should the rate rise or fall during the term of the Agreement. 

 
In the event that the BGS-RSCP energy only tariff price decreases below the Contract 

Price during the term of the Agreement, this Agreement shall not terminate; provided, however, 
that the municipality may advise participants of this development and of their right to opt-out of 
the program.  Within three (3) business days of the Energy Agents, Municipality, and/or Supplier 
learning that the Program price(s) will exceed the BGS-RSCP rates, written notification to 
participating residents in the Program of such occurrence will be provided to the Supplier by the 
Energy Agents and Municipality and will be mailed to Program Participants by Supplier via 
First Class through the USPS.  Such notification shall include information on how residents can 
opt-out of the Program.  An electronic copy of the notification will be posted on the Program’s 
web page www.njaggregatation.us/HAEC by the Energy Agents. 

 
As full payment for all services provided by the Energy Agents solely with regard to the 

establishment of an online auction for the selection of a third-party energy supplier, the Supplier 
shall pay to the Energy Agents in accordance with the terms in the Agreement between Supplier 
and the Energy Agents.  

 
The HAEC has retained CUC and CES to assist in procuring Electricity Supply Service 

for the Program Participants.  The Supplier must enter into a separate agreement with CUC and 
CES unless a broker agreement already exists between the Supplier and the Energy Agents, 
whereby the Supplier will pay CUC and CES a combined fee of $0.002/kWh (split evenly at 
$0.001kWh to CUC and $.001kWh to CES) of electricity usage by the Program Participants 
during the term of the agreement.  Payments will be made on a monthly basis to the Energy 
Agents from Supplier, automatically, once supplier calculates aggregated usage from Program 
Participants.  All bid prices must be inclusive of the Energy Agent Fee payable to CUC and 
CES. 

 
Section 2: Bid Comparison and Award Notification 
 

At the close of the auction, only those bids below the BGS-RSCP tariff rate will be 
considered, excluding the enhanced renewable energy pricing option.  The following criteria 
will be used to evaluate the TPS bids and will be provided to the Borough of Califon, as Lead 
Agency for the HAEC, with quote comparisons against the current average BGS-RSCP tariff 
rate.  This evaluation will be based on the following calculation based on the historical usage 
over the term: 

 
  

http://www.njaggregatation.us/HAEC
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Savings Per TPS Bid Price (excluding enhanced renewable energy pricing option) = 
(BGS-RSCP Tariff rate x Residential Bid Group Historical Usage in kWh) – (TPS’s 
Bid Price x Residential Bid Group Historical Usage in kWh. 

 
Pursuant to N.J.A.C. 14:4-6.8(g), the lowest TPS’s bid over the term may be selected as 

the winning supplier bid based on the above criteria. The alternative pricing options may be 
considered by the Borough of Califon, as Lead Agency for the HAEC, if the optional pricing 
produces the lowest bid and highest savings, per kWh for the BGS-RSCP rate class, as well as 
protection to the Program Participants versus the BGS-RSCP rate.   

 
The winning supplier shall be supplied with a Letter of Intent to award the contract by 

the Borough of Califon, as Lead Agency for the Cooperative, by 4:00 p.m. on September 22, 
2021, prevailing time until a Supplier Services Agreement can be executed with the winning 
supplier.  

 
PART 3: 
  
 An Agreement must be made with the participating municipalities in the HAEC and the 
Supplier.  It is anticipated that the participating municipalities will have the executed Agreement 
back to Energy Agent within one (1) business day of the auction date.   
 
Note:  Contract Extensions and/or Renewals 

 
At any time during this contract, the Borough of Califon, as Lead Agency for the HAEC, may 

determine that it is in the best interest of the Program members to extend the contract for an additional 
term in accordance with Section 2.01 of the Agreement.  Any extension and/or renewal shall be 
predicated on the reasonable expectation that the Contract Price of electricity supply service will be 
less than the respective utility’s BGS-RSCP rate.    
 

In the event that the Borough of Califon, as Lead Agency for the HAEC, determines that market 
conditions are favorable for extending the contract, the Borough of Califon shall solicit from the 
Supplier an offer to extend the contract with a new electricity supply pricing.  The Supplier’s offer 
to extend the contract shall be in writing and must indicate the time period for which the electricity 
supply price offered is valid.  If it is deemed favorable to proceed with the contract extension and/or 
renewal, the Borough of Califon, as Lead Agency for the HAEC, shall request that the Supplier 
purchase electricity for the extension and/or renewal period in accordance with Section 2.01 of the 
Agreement. Addenda with new pricing/term shall be presented to the participating municipalities in 
the HAEC for signature. 
 

Any resulting change in the original supply price shall be sent to all participating program 
residents in writing no later than 60 days prior to the effective extension and/or renewal rate date. 
All notifications must be approved by the Borough of Califon, as Lead Agency for the HAEC, and the 
Energy Agents prior to distribution by the Supplier.   
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STOCKHOLDER DISCLOSURE CERTIFICATION 
N.J.S.A 52:25-24.2 (P.L. 1977 c33) 

Failure of the bidder/respondent to submit the required information is cause for automatic rejection. 
 
Legal Name of Bidder: _____________________________________________________             
 

 I certify that the list below contains the names and home addresses of all stockholders holding 
10% or more of the issued and outstanding stock of the undersigned. 

OR 
 I certify that no one stockholder owns 10% or more of the issued and outstanding stock of 

the undersigned. 
 
Check the box that represents the type of business organization: 

Partnership   Corporation              Sole Proprietorship 
Limited Partnership  Limited Liability Corporation Limited Liability Partnership 
Subchapter S Corporation 

 
Complete if the bidder/respondent is one of the 3 types of Corporations: 
Date Incorporated: ___________________       Where Incorporated: ____________________ 
Business Address:             
                              Street Address                                                  City                       State         Zip  
       Telephone #        Fax #        
 
Sign and notarize the form below, and, if necessary, complete the stockholder list below.  
 
Listed below are the names and addresses of all stockholders, partners or individuals who own ten percent 
(10%) or more of its stock of any classes, or who owns ten percent (10%) or greater interest therein.   
 
Stockholders: 
Name: ______________________________ Name: ______________________________ 

 
Home Address: _______________________ 
____________________________________ 
 

Home Address: _______________________ 
___________________________________ 

Name: ______________________________ Name: ______________________________ 
 

Home Address: _______________________ 
____________________________________ 
 
 
 
 

Home Address: _______________________ 
___________________________________ 

 
Subscribed and sworn before me this ___ day of 
___________, 2 __. 
 
(Notary Public) 
 
My Commission expires: 

___________________________________________ 
                                     (Affiant) 

 
___________________________________________ 
                       (Print name & title of affiant) 
                                 (Corporate Seal) 

□ 

□ 

□ 
□ 
□ 

□ 
□ 

□ 
□ 



19 
 

NON-COLLUSION AFFIDAVIT 
 
 
 
 I,       of the City of      in the County of 
    , and State of      of full age, being duly sworn 
according to law on my oath depose and say that: 
 
 I am       of the firm of         
   (NAME) 
the vendor making the Proposal for the above named project, and that I executed the said Proposal with 
full authority so to do; that said vendor has not, directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in 
connection with the above named project; and that all statements contained in said Proposal and in this 
affidavit are true and correct, and made with full knowledge that the participating municipalities in the 
HAEC rely upon the truth of the statements contained in said Proposal and in the statements contained 
in this affidavit in awarding the contract for said project. 
 
 I further warrant that no person or selling agency has been employed or retained to solicit or 
secure such contract upon an agreement of understanding for a commission, percentage, brokerage or 
contingent fee, except bonafide employees or bonafide established commercial or selling agencies 
maintained by        (Name of Contractor) (N.J.S.A. § 52:34-15). 
 
             
     Print name of affiant under signature 
 
 
 
Subscribed and sworn to before me 
this   day of    , 20 . 
 
 
      
Notary Public of  
 
My commission expires    
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 
 
Proposer:   
 
Pursuant to Public Law 2012, c. 25, and N.J.S.A. 40A:11-2.1,  any person or entity that submits a bid or proposal or 
otherwise proposes to enter into or renew a contract must complete the certification below to attest, under penalty of 
perjury, that the person or entity, or one of the person or entity's parents, subsidiaries, or affiliates, is not identified on 
a list created and maintained by the New Jersey Department of the Treasury as a person  or  entity engaging in 
investment activities in Iran. If the Director finds a person or entity to be in violation of the principles which are the 
subject of this law, s/he shall take action as may be appropriate and provided by law, rule or contract, including but not 
limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in default and seeking 
debarment or suspension of the person or entity. 
I certify, pursuant to Public Law 2012, c. 25, and N.J.S.A. 40A:11-2.1, that the person or entity listed above 
for which I am authorized to submit a proposal: 

 
(  ) is not providing goods or services of $20,000,000 or more in the energy sector of Iran, including a person 
or  entity that provides oil or  liquefied natural gas tankers, or  products used to construct or maintain pipelines 
used to transport oil or liquefied natural gas, for the energy sector of Iran, 
AND 

(  ) is not a financial institution that extends $20,000,000 or more in credit to another person or entity, for 45 
days or more, if that person or entity will use the credit to provide goods or services in the energy sector in Iran. 
 
In the event that a person or entity is unable to make the above certification because it or one of its parents, 
subsidiaries, or affiliates has engaged in the above-referenced activities, a detailed, accurate and precise 
description of the activities must be provided in part 2 below to the Municipalities under penalty of perjury. 
Failure to provide such will result in the proposal being rendered as non-responsive and appropriate penalties, 
fines and/or sanctions will be assessed as provided by law. 
PART 2:  PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN 
IRAN 
You must provide a detailed, accurate and precise description of the activities of the proposer, or one of its 
parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the 
boxes below. 
 
Name:   Relationship to Proposer:   

 

Description of Activities:   
 
 
Duration of Engagement: 
 

Proposer Contact Name: 

Anticipated Cessation Date: 
 

Contact Phone Number: 

 
Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any 
attachments thereto to the best of my knowledge are true and complete. I attest that I am authorized to execute this 
certification on behalf of the above-referenced person or entity. I acknowledge that the Municipalities are relying on the 
information contained herein and thereby acknowledge that I am under a continuing obligation from the date of this 
certification through the completion of any contracts with the Municipalities to notify the Municipal i t i es  in writing 
of any changes to the answers of information contained herein. I acknowledge that I am aware that it is a criminal 
offense to make a false statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to 
criminal prosecution under the law and that it will also constitute a material breach of my agreement(s) with the 
Municipalities and that the Municipalities at their options may declare any contract(s) resulting from this certification void 
and unenforceable. 
 
Full Name (Print):   Signature:   
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SUBCONTRACTOR CERTIFICATION FORM 
 

 If awarded the Program, the undersigned vendor will enter into subcontracts with the 
following subcontractors.  For each subcontractor listed, a valid Business Registration Certificate 
must also be submitted. 
 
[  ] No subcontractors used on these Proposal Specifications. 
 
Contractor  Address    Purpose for Relationship 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
 
Signed, sealed and dated this    day of     , 
 
              
       (TITLE) 
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AFFIRMATIVE ACTION QUESTIONNAIRE 
ON PROCUREMENT AND SERVICE CONTRACTS 

 
Vendor shall complete this questionnaire. In the event that you or your firm is awarded this Program, the necessary forms 
will be sent to you; this form, with information below, MUST be submitted with the vendor’s proposal: 
 

A. Within seven (7) days after receipt of the notification of intent to award the Program or receipt of the 
Agreement, whichever is sooner, a procurement contractor should present one of the following to the 
Municipalities. 

 
(A) An existing federally approved or sanctioned affirmative 
action Program. 

 
(B) A Certificate of Employee Information Report 
Approval. 

 
(C) If the contractor cannot present "A” or "B", the contractor is 

required to submit a completed Employees Information Report (Form 
AA302). This form will be made available to the successful vendor by 
CUC. 

________________________________________________________________________ 
 
The following questions must be answered by all contractors. 
 
1. Do you have a federally approved or sanctioned Affirmative Action Program? 
 

YES_______ NO________ 
 

(A) If yes, please submit a photocopy of such certificate. 
 
2. Do you have a State Certificate of Employees Information Report approval? 
 

YES_______ NO________ 
 

(A) If yes, please submit a photocopy of such certificate. 
 
3. Have you completed Employees Information Report (Form AA302)? 

 
YES_______ NO________ 

 
(A) If yes, please submit appropriate copy of such form. 

 
The undersigned contractor certifies that he is aware of the commitment to comply with the requirements of P.L. 1975, c. 
127 (N.J.A.C. 17:27) and agrees to furnish the required documentation pursuant to the law. 
 
COMPANY: __________________________ 
 
SIGNATURE: __________________________ 
 
TITLE: __________________________ 
 
 
NOTE: A contractor’s proposal must be rejected as nonresponsive if a contractor fails to comply with the requirements 
of P.L. 1975, c. 127 (N.J.A.C. 17:27). 
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MANDATORY AFFIRMATIVE ACTION LANGUAGE 
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS 

P.L. 1975, c. 127 (N.J.A.C. 17:27) 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment 
because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. The contractor will take 
affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without 
regard to their age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising- layoff 
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this nondiscrimination clause. 
 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, 
color, national origin, ancestry, marital status, sex, affectional or sexual orientation. 
 

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers with which it has 
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer advising 
the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 
 

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the Treasurer 
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities Act. 
 

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers consistent with the 
applicable county employment goals prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as 
amended and supplemented from time to time or in accordance with a binding determination of the applicable county employment goals 
determined by the Affirmative Action Office pursuant to N.J.A.C. 17-27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, 
as amended and supplemented from time to time. 
 

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including employment 
agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of age, creed, color, national 
origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will discontinue the use of any recruitment agency which 
engages in direct or indirect discriminatory practices. 
 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that a personnel testing 
conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as 
established by applicable Federal law and applicable Federal court decisions. 
 

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to 
ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation, and conform with the applicable employment goals, consistent with the statutes and court decisions of the State of New 
Jersey, and applicable Federal law and applicable Federal court decisions. 
 

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office as may 
be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such 
information as may be requested by the Affirmative Action Office for conducting a compliance investigation pursuant to Subchapter 10 
of the Administrative Code (N.J.A.C. 17:27). 
 

 
 

Vendor Initials: ________ Date: _________ 
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AMERICANS WITH DISABILITIES ACT OF 1990 
Equal Opportunity for Individuals with Disability 

 
The CONTRACTOR and the OWNER do hereby agree that the provisions of Title II of the Americans 

With Disabilities Act of 1990 (the "Act") (42 U. S. C. S 12 101 et seq.), which prohibits discrimination on the 
basis of disability by public entities in all services, Programs, and activities provided or made available by 
public entities, and the rules and regulations promulgated pursuant thereunto, are made a part of this contract. 
In providing any aid, benefit, or service on behalf of the OWNER pursuant to this contract, the CONTRACTOR 
agrees that the performance shall be in strict compliance with the Act. In the event that the Contractor, its agents, 
servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance 
of this- contract, the CONTRACTOR shall defend the OWNER in any action or administrative proceeding 
commenced pursuant to this Act. The Contractor shall indemnify, protect, and save harmless the OWNER, its 
agents, servants, and employees from and against any and all suits, claims, losses, demands, or damages, of 
whatever kind or nature arising out of or claimed to arise out of the alleged violation. The CONTRACTOR 
shall, at its own expense, appear, defend, and pay any and all charges for legal services and any and all costs 
and other expenses arising from such action or administrative proceeding or incurred in connection therewith. 
In any and all complaints brought pursuant to the OWNER grievance procedure, the CONTRACTOR agrees 
to abide by any decision of the OWNER which is rendered pursuant to said grievance procedure. If any action 
or administrative proceeding results in an award of damages against the OWNER or if the OWNER incurs any 
expense to cure a violation of the Act which has been brought pursuant to its grievance procedure, the 
CONTRACTOR shall satisfy and discharge the same at its own expense. 
 

The OWNER shall, as soon as practicable after a claim has been made against it, give written notice 
thereof to the CONTRACTOR along with full and complete particulars of the claim. If any action or 
administrative proceeding is brought against the OWNER or any of its agents, servants, and employees, the 
OWNER shall expeditiously forward or have forwarded to the CONTRACTOR every demand, complaint, 
notice, summons, pleading, or other process received by the OWNER or its representatives. 
 

It is expressly agreed and understood that any approval by the OWNER of the services provided by 
the CONTRACTOR pursuant to this Program will not relieve the CONTRACTOR of the obligation to comply 
with the Act and to defend, indemnify, protect, and save harmless the OWNER pursuant to the terms herein. 
 

It is further agreed and understood that the OWNER assumes no obligation to indemnify or save 
harmless the CONTRACTOR, its agents, servants, employees and subcontractors for any claim which may 
arise out of their performance of any agreement between the OWNER and the CONTRACTOR.  Furthermore, 
the CONTRACTOR expressly understands and agrees that the provisions of this indemnification clause shall 
in no way limit the CONTRACTOR'S obligations assumed in any agreement between the OWNER and the 
CONTRACTOR, nor shall they be construed to relieve the CONTRACTOR from any liability, nor preclude 
the OWNER from taking any other actions available to it under any other provisions of any agreement between 
the OWNER and the CONTRACTOR, or otherwise at law. 
  

 
Vendor Initials: ________ Date: _________ 
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HUNTERDON AREA ENERGY COOPERATIVE 

FORM OF PROPOSAL 
 

The undersigned, as a qualified vendor, declares that it has carefully examined the Proposal 
Specifications and is familiar with the work to be supplied and will administer the Energy Aggregation 
Program for the term at the rates identified herein. 

 
The 100% full requirements electric supply prices supplied shall include a per kilowatt-hour 

for load-following energy supply, capacity, transmission, ancillary services, PJM fees, line losses, 
renewable portfolio standards compliance costs, energy agent fees, supplier margins and any other 
applicable fees, costs or taxes.  The user will be responsible for 6.625% New Jersey Sales and Use 
Tax.  Said taxes will be adjusted at a rate consistent with state law should the rate rise or fall during 
the term of the contract.  All bid pricing shall include the Energy Agent fee of $0.002/kWh. 
 
PROPOSAL PRICING SHALL BE SUBMITTED THROUGH CUC’S PROPRIETARY ON LINE 
AUCTION PLATFORM ON THE DATE OF THE AUCTION.  THE PRICING SHALL BE 
SUBMITTED PER THE FOLLOWING TARIFF CLASSES:   
      
Price per kWh 
    
Residential: 
   Tariff Class: 

- RS CLASS ONLY  
 

*All rates must be below the LDC’s Basic Generation Service (BGS-RSCP) Fixed Price Tariff 
for each participating municipality or the bid will be deemed non-responsive, except as provided 
under N.J.A.C. 14:4-6.9 (g). 

 
The vendor acknowledges that it will be submitting its bid through an online auction at such date and time 
established by Commercial Utility Consultants, Inc. and its subcontractor Concord Energy Services.  

 
Name of Bidder:  _________________________________________________________________ 
 
Signature of Bidder:   __________________________________ Date:  __________________ 
 
Print Name:   ________________________________________ 
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NOTICE OF INTENT TO BID 
 
Submit to:  Lisa Hibbs at Commercial Utility Consultants, Inc. by email to 
lhibbs@commercialutility.com.  
 
 By submitting this Notice of Intent, ______________________ ("Supplier") hereby confirms 
that it is interested in participating in the prequalification and online auction process for the Hunterdon 
Area Energy Cooperative (“HAEC”). 
 
 To that end, the Supplier requests that all communications, addenda and notices be sent 
directly to its representative for this program as indicated in the below contact points. 
 
 By submitting this Notice of Intent, the Supplier understands that it is under no obligation to 
submit a proposal or participate in the auction should the Supplier ultimately be qualified by the 
HAEC’s agents, but simply provides this Notice of Intent to confirm all points of contact throughout 
the process.  The Supplier understands that should the contact information change, it has a continuing 
obligation to update the information with Commercial Utility Consultants, Inc. 
 
Supplier Name: _______________________________________________________________ 
 
Supplier Contact Person: ___________________________ Title: _______________________ 
 
Office Phone:  _______________________ Cell Phone: _____________________________ 
 
E-mail: _____________________________________________________________________ 
 
 
      ____________________________________ 
      Signature of Person Submitting Information 
 
 
      ____________________________________ 
      Printed Name and Title 
 
      ____________________________________ 
      Date 
 

mailto:lhibbs@commercialutility.com
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 This AGREEMENT FOR PROVISION OF ELECTRICITY GENERATION SUPPLY 
SERVICES made this 22nd day of September, 2021 ("Agreement") is by and between the Borough 
of Califon (“Municipality”), in the County of Somerset, New Jersey, a public body corporate and 
politic of the State of New Jersey (the "Municipality") and SUPPLIER, (the "Supplier") (License 
# XXX-XXXX). 
 
 

WITNESSETH: 
 

 WHEREAS, pursuant to New Jersey's Government Energy Aggregation Act of 2003 
(N.J.S.A. 48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-1 et seq.), as amended (collectively, the "Act"), the 
Municipality has determined to undertake a Residential Governmental Energy Aggregation 
Program (as defined herein) charged with the responsibility for adopting and providing for the 
implementation of such Residential Governmental Energy Aggregation Program within the 
geographic boundaries of the Municipality ("Program"); and 
 
 WHEREAS, pursuant to the Program, the Municipality’s Council will enter into a written 
contract for the provision of Electricity Generation Supply Service on behalf of residential 
customers within its geographic boundaries which will replace such customers current default 
electricity basic generation service (“BGS”) provided through the local electric distribution utility; 
and 
 
 WHEREAS, on August 7, 2017, the Municipality’s Council has adopted an ordinance 
formalizing its intent to commence the Program on behalf of all of the residential energy customers 
of the Municipality that do not opt-out of the Program in accordance with the Act and pursuant to 
the Act; and 
 
 WHEREAS, the Municipality and its duly appointed Energy Agents (as defined herein) 
engaged in a procurement process to obtain a third-party supplier of energy, duly licensed by the 
BPU, to implement the Program; and 
 
 WHEREAS, on September 1, 2021, the Municipality issued a Request for Proposals 
("RFP") for Third-Party Energy Supplier pursuant to the Act; and 
 
 WHEREAS, based upon the Supplier's response to the RFP, dated [DATE], the 
Municipality has determined that the Supplier possesses the minimum acceptable financial, 
technical and administrative qualifications including, but not limited to, any and all required 
authorizations to operate within the JCP&L Local Distribution Area, necessary to provide energy 
supply services, and thereafter designated the Supplier as a qualified vendor; and 
 
 WHEREAS, after the Municipality’s evaluation of all of the proposals submitted by 
qualified vendors in response to the RFP, has determined that the Supplier's proposal serves the 
interests of the Municipality and has resolved to recommend award of a contract for such services 
to the Supplier; and  
 

-

-
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 WHEREAS, the Municipality and the Supplier now desire to enter into this Agreement for 
the supply of electricity generation supply services all in accordance with the terms and conditions 
of the Act, the RFP and this Agreement. 
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations set forth 
herein, the Parties intending to be legally bound agree as follows: 
 
 

SECTION I - GENERAL  
 

1.01  Definitions 
 
As used in this Agreement, the terms set forth below in this Section shall have the meanings 

indicated:  
 

"The Act" shall mean the New Jersey Government Energy Aggregation Act of 2003 
(N.J.S.A. 48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-6 et seq.). 
 
 "Agreement" shall mean this Agreement for Provision of Electricity Generation Supply 
Services by and between the Municipality and the Supplier and any amendments and supplements 
hereto made in accordance with the terms hereof. 
 
 "Applicable Laws" shall mean any and all federal, state or local statutes, laws, ordinances, 
rules, regulations, court decisions, directives, orders or similar mandates of any Government 
Agency that relate to, govern, control or pertain to the performance of any of the rights and 
obligations of either Party under this Agreement including, but not limited to: (i) the Act; (ii) the 
Board of Public Utility’s rules in N.J.A.C. 14.4 as they relate to a TPS; (iii) the Consumer 
Protection Standards in N.J.S.A. 48:3-85 and N.J.A.C. 14:7; (iv) the environmental disclosure 
requirements in N.J.S.A. 48:3-87; and (v) regulations regarding renewable energy and energy 
efficiency in N.J.A.C. 14:8-1 et seq. 
 
 "Basic Generation Service" or "BGS-RSCP" shall mean, pursuant to N.J.A.C. 14:4-1.2, 
Electric Generation Service that is provided to any customer that has not chosen an electric power 
supplier, as defined herein, whether or not the customer has received offers for competitive supply 
options; including, but not limited to, any customer that cannot obtain such service from an electric 
power supplier for any reason, including non-payment for services. Basic generation service is not 
a competitive service and shall be fully regulated by the BPU. 
 
 "BPU" shall mean the New Jersey Board of Public Utilities.  
 
 "Contract Price" shall be for 100% full requirements electricity supply and shall include a 
price per kilowatt-hour for load-following electric energy supply, capacity and capacity 
performance, transmission to include network integration transmission (NITS) and transmission 
enhancement charges (TEC), ancillary services, balancing operating reserves, PJM charges and 
fees, Fees required to comply with state mandated Renewable Portfolio Standards (RPS), 
Distribution/Transmission losses, supplier margin, energy agent fees, Sales and Use Tax (not New 
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Jersey State sales tax) and an y  other applicable costs to transmit Electricity to the Delivery Point, 
and is in compliance with RPS standards as set pursuant to an online energy auction operated by 
the Energy Agents on September 22, 2021.  The Participant will be responsible for 6.625% New 
Jersey Sales and Use Tax which shall be included in the supply price.  Said taxes will be adjusted 
at a rate consistent with state law should the rate rise or fall during the term of this Agreement. 
 
 "Contract Commencement Date" shall have the meaning set forth in Section 2.01 hereof.  
 
 "Contract Term" has the meaning set forth in Section 2.01 of this Agreement.  
 

"Customer Information" shall mean information specific to a particular residential 
customer, which a Party has acquired or developed in the course of providing services under this 
Agreement. This term includes, but is not limited to, a residential customer’s name, address, 
telephone number, usage habits or history, peak demand and payment history. 

 
“Delivery Point” shall mean each point on the PJM transmission grid identified by the 

Electric Distribution Company where Electricity is delivered by the Supplier. 
 

“Electric Distribution Company” or “EDC”, pursuant to N.J.A.C. 14.4-1.2, means an 
electric public utility as defined herein.  An EDC cannot be an electric power supplier, but may 
provide basic generation service.    
 

"Electric Generation Service" shall mean, pursuant to N.J.A.C. 14:4-1.2, the provision of 
retail electric energy and capacity which is generated off-site from the location at which the 
consumption of such electric energy and capacity is metered for retail billing purposes, including 
agreements and arrangements related thereto. 

 
“Electric Public Utility”, pursuant to N.J.A.C. 14:4-1.2, means a public utility, as that term 

is defined in N.J.S.A. 48:2-13, that transmits and distributes electricity to end users in New Jersey. 
 
"Energy Agent" shall mean, pursuant to N.J.A.C. 14:4-1.2, a person that is registered with 

the Board pursuant to N.J.A.C. 14:4-5, and is thereby authorized to arrange the retail sale of 
electricity, electric related services, gas supply or gas related services between government or 
private aggregators and electric or gas power suppliers, but does not take title to the electricity or 
gas sold.  For purposes of this Agreement, the Energy Agents shall be Commercial Utility 
Consultants, Inc. (“CUC”) and its subcontractor Concord Energy Services (“CES”). 

 
“FERC” means Federal Energy Regulatory Commission or any successor agency. 
 
“Flat Price (FP)” shall mean the rate provided by the Supplier to be a flat, locked in rate 

per kWh for the term of the contract. 
 
"Government Agency" shall mean, as appropriate, any one or several of, any court of 

competent jurisdiction, the United States of America, the State of New Jersey or any municipality 
or other political subdivision thereof which exerts competent jurisdiction over the Municipality or 
the Supplier, or any local, state or federal agency, regulatory body or subdivision of any of the 
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above as may have jurisdiction over or power and authority to regulate the Municipality or the 
Supplier. 
 

"kWh" shall mean kilowatt-hours, or 1,000 watt-hours of electric energy consumption as 
measured by the LDC meter. 
 

"Local Distribution Company" or "LDC" shall mean an electric public utility, as defined 
in the Act and noted herein.  For purposes of the Program, JCP&L shall serve as the LDC.  Pursuant 
to the Act, an LDC cannot be an electric power supplier, but may provide basic generation service. 

 
"Municipality" shall mean the Borough of Peapack & Gladstone, County of Council, New 

Jersey, a public body corporate and politic of the State of New Jersey, and its permitted successors 
and assigns. 

 
“NITS” shall mean Network Integration Transmission Service provided by PJM to 

transport electric energy from the point of generation to the Delivery Point. 
 
“NITS Charges” shall mean the tariffs for NITS approved by the FERC and implemented 

and assessed by PJM on load in the applicable EDC transmission zone, including any applicable 
surcharges such as Reliability Must Run charge and transmission enhancements, and net of any 
applicable credits.  

 
"Participants" shall mean, collectively, the BGS-RSCP residential service (RS) accounts 

who are participating in the Program as such term is used in the Act. 
 
 "Party" or "Parties" shall mean the Municipality and/or the Supplier, as applicable.  
 

"PJM" shall mean the PJM Interconnection, LLC, the regional transmission organization 
that coordinates the movement of wholesale electricity in a specified region. 
 

"Program" shall mean a government energy aggregation program authorized and carried 
out in accordance with the Act. 
 

"Residential Accounts" has the meaning set forth in Section 3.01(A) of this Agreement; 
 
 "Supplier" means IDT Energy, Inc., a NJBPU Licensed Energy Generation Supplier, and 
its permitted successors and assigns. 
 

"Third Party Supplier" or “TPS”, otherwise referred to in the Act as an "electric power 
supplier”, means, pursuant to N.J.A.C. 14:4-1.2, a person that is licensed by the BPU to offer, and 
to assume the contractual and legal responsibility to provide, Electric Generation Service for use 
by retail customers. This term includes, but is not limited to, load serving entities, marketers and 
brokers that offer or provide Electric Generation Service for use by retail customers. An electric 
power supplier generates electricity or buys electric generation, and sells it to others for use by 
retail customers. An electric public utility that provides Electric Generation Service only for the 
purpose of providing basic generation service is not an electric power supplier or Third Party 
Supplier. 
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1.02 Binding Obligations 

 
The Parties agree that upon execution of this Agreement, it shall be in full force and effect 

and shall be binding upon the Parties notwithstanding any required approval of this Agreement by 
Government Agencies.  

    
SECTION II - TERM OF THE AGREEMENT 

 
2.01 Commencement, Duration of Term and Rate 

 
The term of this Agreement ("Contract Term") shall commence on March 1, 2021 (the 

"Contract Commencement Date"), and shall continue from that date for a period of nine (9) months 
until November 30, 2021, or until such time that the term of this Agreement is extended or 
terminated earlier in accordance with the provisions of this Agreement ("Contract Termination 
Date").  Provision of Electric Generation Services, as defined in N.J.A.C. 14:4-1.2, shall be 
provided for the period commencing on the first meter read following the Contract 
Commencement Date and ending on the meter read date immediately following the Contract 
Termination Date. 

 
The contract rate for the term is: 

 
 $X.XXXX Bid Group XX  Price Option 1 – Flat, Non-Variable Price.  
 
The Pricing Option 1 contract rate includes the following alternate Pricing Option 1A:  
 
 $X.XXXX Bid Group XX Price Option 1A – Voluntary 100% Enhanced 

Renewable Energy Product.  Residents will have the ability to opt-in to the 100% 
enhanced renewable energy option. This alternate option is offered in addition to Price 
Option 1 for residents and is voluntary.  Residents must Opt-In to this alternate option 
based on their personal preference to increase the percentage of renewable energy 
sources. 
 

 $X.XXXX Bid Group XX Price Option 2 – 50% Enhanced Renewable Product. 
Flat, non-variable pricing for an enhanced renewable energy product that is equal to 
50% Enhanced Renewable Energy coming from Class I resources located within PJM 
inclusive of the prevailing New Jersey Renewable Portfolio Standards (RPS).  This 
specific renewable energy product will consist of a total amount of renewable energy 
that equals 50%, which is currently 26.5% greater than the total amount of renewable 
energy (Class I, Class II and solar combined) required by virtue of the New Jersey RPS 
in any given RPS compliance year (otherwise referred to as Energy Year or “EY”), 
with the additional 26.5% above and beyond the RPS requirements to be comprised of 
New Jersey RPS-compliant Class I renewable energy that is, Class I renewable energy 
generated within or delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 
(otherwise referred to as ‘PJM Class I RECs’).     

 
The Pricing Option 2 contract rate includes the following alternate Pricing Option 2A: 
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 $X.XXXX Bid Group XX Price Option 2A - Voluntary 100% Enhanced 

Renewable Product Option.  Residents will have the ability to opt-in to the Flat 
non-variable pricing for Enhanced Renewable Energy that is equal to 100% 
renewable energy coming from Class 1 resources located within PJM inclusive of the 
prevailing New Jersey Renewable Portfolio Standards.  The specific renewable energy 
product will consist of a total amount of renewable energy that equals 100% and which 
is currently 76.5% greater than the total amount of renewable energy (Class I, Class II 
and solar combined) required by virtue of the New Jersey Renewable Portfolio 
Standard (RPS) in any given RPS compliance year (otherwise referred to as Energy 
Year or ‘EY’1)),  with the additional 76.5% above and beyond the RPS requirements 
to be comprised of New Jersey RPS-compliant Class I renewable energy; that is, Class 
I renewable energy generated within or delivered into the PJM region, consistent 
with N.J.A.C. 14:8-2.7 (otherwise referred to as ‘PJM Class I RECs’). This 
alternate option for residents is voluntary and residents must Opt-In to this alternate 
option based on their personal preference to increase the percentage of renewable 
energy sources.   
 

Enhanced Renewable Energy Verification Process 
 

The selected supplier(s) shall provide a summary report with verification information to 
the Lead Agency and participating municipalities and its Consultants, no more frequently than 
annually, and no sooner than 90 days after the end of a compliance year, upon request, within ten 
(10) business days of receipt of such request to provide a short report on an annual basis with the 
above information. 

 
 

Additionally, any administrative reimbursements to the Municipality for program costs, 
shall be disregarded for purposes of comparing the Flat Contract Price and the LDC BGS-RSCP 
tariff price. 

 
Supplier agrees to provide notice to all Program Participants at least sixty (60) days prior 

to the end of the Electric Generation Service in accordance with the original Contract Termination 
Date and, when applicable, any consecutive government energy aggregation program Contract 
Termination Dates, informing Participants of the date upon which the Electric Generation Service 
term ends.  Pursuant to N.J.A.C. 14:4-6.10(a)12, Supplier shall transfer all residential accounts to 
the BGS service provided through the respective LDC by the first meter read after the applicable 
Contract Termination Date, and Supplier will provide the Municipality with a final Participant list, 
in Microsoft Excel format. Customers will at all times remain served through JCP&L, their LDC, 
whether their electricity is supplied by the selected TPS or BGS. 
 

The Parties may renew this Agreement, as follows:  
 

A. The Municipality adopts a resolution to renew this Agreement, and the resolution 
includes a finding by the Municipality that the services are being performed in an 
effective and efficient manner, and that the extension and/or renewal agreement will 
provide the Program Participants with savings relative to applicable BGS-RSCP; 
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B. Any price change included as part of the extension and/or renewal term will be 
negotiated to provide the Program Participants with savings relative to applicable BGS-
RSCP; 

 

C. Prior to the commencement of any Program extension and/or renewal, in accordance 
with N.J.A.C. 14:4-6.11(a), Program Participants shall be promptly notified in writing 
of the extension and/or renewal terms including effective dates and any changes in 
pricing; further, Program Participants will be given thirty (30) days in which to opt-out 
of the extension and/or renewal Program; 

 

D. The terms and conditions of the Agreement remain substantially the same;  
 

E. In accordance with N.J.S.A. 40A:11-15, the Agreement is not extended so that it runs 
for more than a total of five (5) consecutive years.  

 
 

SECTION III – SERVICES TO BE PROVIDED BY THE SUPPLIER 
 
3.01 Electric Generation Supply Services to Be Provided by Supplier 
 

 The Supplier shall be responsible for scheduling all Electric Generation Supply Services, 
as defined herein and in N.J.A.C. 14:4-1.2, required by the Participants including any necessary 
distribution or transmission authorizations.  Suppliers’ obligations shall include, but not be limited 
to, additional services and PJM administration fees and related services.  Such Electric Generation 
Services must be uninterruptible and available to Participants at all times during the Contract Term.  
All responsibilities of the Supplier herein stated shall be subject to the requirements, rules and 
tariffs implemented by the LDC and PJM.  Supplier acknowledges that it will not supply an 
insufficient amount of Electric Generation Service other than for an Uncontrollable Circumstance 
as defined herein. 

 
 Supplier agrees that in no event shall it cease to deliver a sufficient level of Electric 
Generation Service, subject to the terms and conditions herein and the LDC tariffs, to the LDC on 
behalf of the Participants upon less than thirty (30) days' notice to the Participants, except pursuant 
to a directive from the BPU staff pursuant to N.J.A.C. 14:4-5.  In the event that Supplier is unable 
to supply the required Electric Generation Services, it shall be subject to damages equal to the 
difference between the price of Electric Generation Service provided by Supplier as calculated in 
Section 5.01(A) and the price paid by the each Participant for Electric Generation Services from 
an alternative source, not to be limited to but also include the currently applicable LDC BGS-
RSCP tariff price  and damages for associated costs, if any, incurred by each customer in having 
to switch to an alternative source.  Such difference shall be multiplied by the energy usage of the 
Participants measured in kWh for the remainder of the Contract Term.  
 

 
A. Residential Customers to Be Included in the Program 
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 Residential customers that: (i) are located within the geographic boundaries of the 
Municipality; (ii) are not being served by a Third-Party Supplier; and (iii) have not 
elected to opt-out of the Program via mail, telephone call or internet response, pursuant 
to N.J.A.C. 14:4-6.6(t), shall be deemed to be included in the Program ("Residential 
Accounts"). 
 
 The names of all BGS-RSCP residential service (RS) accounts shall be submitted 
to the LDC for approval to participate in the Program.  Supplier agrees to provide a 
notice to all accepted Residential Accounts notifying them that Supplier has been 
selected to provide electric generation supply services and that the Residential Account 
will have a minimum of thirty (30) calendar days from the date of such notice to contact 
the Supplier or Energy Agents to opt-out pursuant to N.J.A.C. 14:4-6.6(q)-(u).  The 
notice shall additionally state that a customer may opt-out of the program at any time, 
with no penalty pursuant to N.J.A.C 14:4-6.3(k). 

 
B. Residential Customers Ability to Opt-Out of the Program After Commencement 

 
 Each Residential Account shall be permitted to opt-out of the Program by providing 
thirty (30) days prior notice to the Supplier without penalty.  Upon receipt of such 
notice, the Supplier will return the Residential Account to the LDC BGS-RSCP 
effective as of the first meter read date that is at least thirty (30) days from the date of 
receipt of notice.   
 
 Furthermore, a Residential Account shall be permitted to withdraw at any time 
without penalty. Upon receipt of such notice, the Supplier will return the Residential 
Account to the LDC BGS-RSCP effective as of the first meter read date that is at least 
thirty (30) days from the date of receipt of notice.   
 

C. No Guarantee as to Number of Participants 
 
 The Municipality makes no guaranties as to the number of Participants that will 
take part in the Program at any point during the Contract Term. 
 

D. Undeliverable Mail 
 
 Supplier and Energy Agents agree to opt-out of the program any residential 
customers for whom they receive returned mail.  

 
3.02 Compliance with Applicable Laws 

 
The Supplier shall perform all electric generation supply services in full compliance with 

all Applicable Laws including, but not limited to, the Act, as well as the LDC's customer account 
services master agreement.  The Supplier shall obtain and maintain all required permits, licenses 
and approvals that are required to serve as a third-party electricity supplier for the entire Contract 
Term.  
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The Supplier shall provide the Municipality: (1) immediately upon receipt thereof, a true 
correct and complete copy of any written notice received by the Supplier of non-compliance with 
applicable laws including, but not limited to, the Act with respect to the supply of Electric 
Generation Supply Services, and true and accurate transcripts of any oral notice of non-compliance 
with applicable laws, issued or given by any Government Agency; and (2) immediate written 
notice describing the occurrence of any event or the existence of any circumstance which does or 
may result in any such non-compliance, or of any legal proceeding alleging such non-compliance.  
In the event that the Supplier fails at any time to comply with Applicable Laws, then the Supplier 
shall remedy such failure at its cost and expense, and the Supplier shall bear all loss and expenses 
of the Municipality (to the extent reasonably verified and documented) resulting therefrom, and 
pay any resulting damages, fines, assessments, levies, impositions, penalties or other charges 
resulting therefrom.  

 
3.03  Compliance with Operating Requirements Pursuant to N.J.A.C. 14:4-6.10 

 
A. The Supplier shall assist the Municipality and its Energy Agents in connection with 

dissemination of all information to potential Participants regarding the operation 
and bid price associated with the Program and to enroll any residential customer 
who does not opt-out of the Program, all in accordance with N.J.A.C. 14:4-6.6. 

 
B. The Supplier may reasonably request to utilize the Energy Agents’ resources, 

equipment, systems or employees in connection with the Program with prior written 
notice to the Energy Agents which request may be approved or denied by the Energy 
Agents in its sole and absolute discretion.   

 
C. Upon written request, the Supplier shall provide certain communications to Participants 

in a language other than English. 
 
D. Supplier shall comply in all respects with its obligations under the BPU consumer 

protection rules in N.J.A.C. 14:4-7. 
 
E. It is the sole responsibility of the Supplier to schedule electricity generation supply 

delivery and transmission to meet the requirements of the Participants in accordance 
with the regulations and tariffs of the PJM and the LDC.  This obligation of the Supplier 
may not be waived, curtailed or in any way diminished except by reason of 
Uncontrollable Circumstance (as hereinafter described) or due to a failure of the PJM 
or LDC that was beyond the control of Supplier. 

 
F. Supplier hereby assumes all risk and responsibility for all direct actual damages 

sustained by the Participants due to Suppliers inability to supply sufficient Electric 
Generation Supply Services to satisfy the full needs of the Participants as required 
pursuant to this Agreement (except as provided in in Subsection "E." above). 

 
G. Supplier shall be solely responsible for any penalties that may be imposed by an LDC 

as a result of over-delivery of electricity or under-delivery of electricity, or non-
performance by the Supplier. 
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 3.04 Compliance with Enhanced Renewable Energy Product and Verification 
 
  Supplier shall comply with all RPS requirements as promulgated by the State and shall 
also obtain and retire additional RECs as necessary to provide the optional Enhanced Renewable 
Energy Product, and comply with the verification requirements related thereto, as set forth in the 
RFB. 
 
 3.05 Record Keeping Requirements 
 

The Supplier and the Municipality shall maintain timely, accurate and comprehensive 
records related to the Program.  The Supplier and the Municipality shall provide such records to 
the other Party to include, among other things, the records of Participants and residential customers 
who are eligible to become Participants. 

 
The Supplier shall also be required to collect, process, maintain, and provide any records, 

data, or paperwork that the Municipality deems necessary and permit the Municipality and/or 
Municipality's employees and professional advisors including, but not limited the Energy Agents, 
to review information related to Program enrollment and billing. 
 
 3.06 Supplier Confidentiality 

 
 Pursuant to N.J.A.C. 14:4-6.3(f), all parties including the Supplier and its subcontractors 
or other designees shall keep all Customer Information obtained as a result of its carrying out its 
obligations under this Agreement confidential and exempt from public disclosure as well as Open 
Public Records Act (“OPRA”) requests, as required by the Applicable Laws request, unless 
otherwise required by court order, and to limit any use or dissemination of Customer Information 
to facilitate the Program.  All such Customer Information shall be deemed confidential whether or 
not marked as such. 
 

Further, pursuant to N.J.A.C. 48:3-85 - Consumer Protection Standards, the Supplier and 
its subcontractors or other designees agree to comply with the following: 

 
 N.J.S.A. 48:3-85  b. (1) Except as provided in paragraph (2) of this subsection , an 
electric power supplier, a gas supplier, an electric public utility, and a gas public utility 
shall not disclose, sell, or transfer individual proprietary information, including, but not 
limited to, a customer's name, address, telephone number, energy usage, and electric power 
payment history, to a third party without the consent of the customer.  
 
    (2) (a) An electric public utility or a gas public utility may disclose and provide, in 
an electronic format, which may include a CD rom, diskette, and other format as 
determined by the board, without the consent of a residential customer, a residential 
customer's name, rate class, and account number, to a government aggregator that is a 
municipality or a county, or to an energy agent acting as a consultant to a government 
aggregator that is a municipality or a county, if the customer information is to be used to 
establish a government energy aggregation program pursuant to sections 42, 43, and 45 of 
P.L.1999, c.23 (C.48:3-91; 48:3-92; and 48:3-94).  The number of residential customers 
and their rate class, and the load profile of non-residential customers who have 
affirmatively chosen to be included in a government energy aggregation program pursuant 
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to paragraph (3) of subsection a. of section 45 of P.L.1999, c.23 (C.48:3-94) may be 
disclosed pursuant to this paragraph prior to the request by the government aggregator for 
bids pursuant to paragraph (1) of subsection b. of section 45 of P.L.1999, c.23 (C.48:3-94), 
and the name, address, and account number of a residential customer and the name, address, 
and account number of non-residential customers who have affirmatively chosen to be 
included in a government energy aggregation program pursuant to paragraph (3) of 
subsection a. of section 45 of P.L.1999, c.23 (C.48:3-94) may be disclosed pursuant to this 
paragraph upon the awarding of a contract to a licensed power supplier or licensed gas 
supplier pursuant to paragraph (2) of subsection b. of section 45 of P.L.1999, c.23 (C.48:3-
94).  Any customer information disclosed pursuant to this paragraph shall not be 
considered a government record for the purposes of, and shall be exempt from the 
provisions of P.L.2001, c.404 (C.47:1A-5 et al.). 
 

 Supplier and its subcontractors or other designees hereby agree that they shall not release 
any information to any media outlets regarding its appointment as a Third-Party Supplier for the 
Program without prior consultation and written approval from the Municipality.  Such requirement 
shall exist only in reference to the initial disclosure of Supplier appointment to the media outlets.   
 

Pursuant to N.J.A.C. 14:4-6.10(a)14, Supplier and its subcontractors further agree that all 
customer information provided to the TPS for the government energy aggregation program shall 
be deemed confidential and shall not be used or disseminated by the TPS for any purpose other 
than the facilitation of the government energy aggregation program.  Furthermore, pursuant to 
N.J.A.C. 14:4-6.3 (b), any designee of the TPS shall execute a confidentiality agreement prior to 
receiving any customer-related information. 

 
SECTION IV - OTHER OBLIGATIONS OF THE SUPPLIER 

 
4.01 Participant Bills 

 
A. Supplier shall not issue separate bills for its services in accordance with the Program.  

Participant billing shall be performed by the LDC utilizing a utility consolidated billing 
format.  The Supplier shall provide to the LDC all of the information required pursuant 
to the LDC's tariffs and any additional information required by the Act for inclusion in 
the LDC's consolidated bills including, but not limited to, the following: 

 
1. For all customers the unit price for each kWh; and 
 
2. Any other information the BPU requires by order. 

 
B. The Supplier shall provide budget billing to residential participants in the Program, and 

Supplier agrees that rather than invoicing and collecting monthly charges from a 
customer equal to monthly metered usage multiplied by the contract price, the supplier 
will invoice and collect an equal amount each month. For customers who are on the 
LDC’s budget billing or equal payment plan, Supplier shall provide the LDC with the 
initial budget plan amount for the LDC to bill.  The Supplier will maintain the budget 
balance for the customer and true it up as of the end of the contract term to ensure that 
the customer pays for actual electric generation service provided by the supplier.  
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Additionally, the Supplier shall allow for customers to elect the budget billing option 
at any time and under the same terms and conditions available through the current LDC.   

 
Supplier shall, from time to time review each customer’s budget billing account 

and adjust the budgeted amount so the customer will not have a large reconciliation 
balance at the end of the term.  In addition, in keeping with N.J.A.C. 14:4-6.10(a)14., 
Supplier shall true-up all accounts subject to budget billing at least every 12-month 
period during the term of the government energy aggregation program.  Further, at end 
of the term, the customer shall be provided a final billing which provides a detail of the 
actual usage versus the budgeted amount.  This detail shall be provided either before 
or not later than the time the charges appear on the LDC’s bill.  The billing detail shall 
either be included with the LDC bill or separately mailed to the customer at the 
Suppliers expense.   

 
C. In the event that the LDC rejects a Residential Account from utility consolidated billing 

for failure to timely pay any bills assessed, in accordance with the LDC’s tariffs, 
Supplier may cease to provide Electric Generation Service to such Residential Account. 
 

D. Supplier will adjust Participant’s accounts following confirmation of the actual 
volumes delivered and will adjust the Participant’s account for amounts resulting from 
any discrepancy or adjustment to, or recalculation of, taxes.  No retroactive adjustments 
will be made beyond a period of twelve (12) months from the date of a billing 
discrepancy; provided however, that as long as notice of any discrepancy is given by 
either party to the other party during such twelve (12) month period, the parties 
acknowledge that the actual resolution of such discrepancy and the determination of 
any amounts owed may occur after the end of such twelve (12) month period. 
 

4.02 Representations by the Supplier 
 

The Supplier hereby represents to the Municipality as follows:  
 
A. The Supplier is TBD, a duly formed Corp Type, and validly existing and in good 

standing in the jurisdiction of its organization and is duly qualified to transact business 
in each and every jurisdiction where such qualification is required to enable the 
Supplier to perform its obligations under the terms of this Agreement.  The Supplier is 
fully licensed by the BPU in accordance with the Act (License #XXX-XXXX).  

 
B. No act of bankruptcy has been commenced by or against the Supplier.  
 
C. The execution of this Agreement, and the performance of all obligations under this 

Agreement have been authorized by all required actions of the Supplier, all as required 
by the organizational documents and Applicable Laws that regulate the conduct of the 
Supplier's affairs.  

 
D. The execution of this Agreement and the performance of all obligations set forth herein 

do not conflict with and do not constitute a breach of or event of default under any of 
the organizational documents of the Supplier or any agreement, indenture, mortgage, 
contract, instrument to which the Supplier is a party or by which the Supplier is bound.   

1111 -
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E. This Agreement, as of the date the document is signed by both parties, constitutes the 

valid, legally binding obligation of the Supplier, enforceable against the Supplier in 
accordance with its terms, except to the extent that enforcement thereof is limited by 
applicable bankruptcy, insolvency, reorganization, moratorium or other laws relating 
to or limiting creditors' rights generally and the application of the general principles of 
equity.  

 
F. The Supplier is not currently in breach of or in default under permits or any other 

Applicable Laws that would materially adversely affect the Supplier's ability to 
perform hereunder.  

 
G. There is no action, suit or proceeding, at law or in equity, before or by any court or 

similar Government Agency pending or, to the best knowledge of the Supplier, 
threatened in writing against the Supplier wherein an unfavorable decision, ruling or 
finding would materially adversely affect the performance by the Supplier of its 
obligations hereunder or the other transactions contemplated hereby, or that, in any way 
would materially adversely affect the validity or enforceability of this Agreement, or 
any other agreement or instrument entered into by the Supplier in connection with the 
transactions contemplated hereby. 

 
H. The Supplier acknowledges that it must utilize the current Electronic Data Interchange 

(“EDI”) protocols to flag the customers that it enrolls as part of this Program as GEA 
customers. 
 

The representations and warranties set forth in this Section 4.02 shall survive the early 
termination or expiration of this Agreement. 

 
4.03 Supplier's Obligation to Assist the Municipality with Preparation and Delivery 

of Notices to Participants and Collection of Participant Responses 
 

 Supplier shall assist the Municipality and its Energy Agents with the preparation of a 
written notice to all residential electric customers within the jurisdiction of the Municipality 
(except residential customers already being served by a third party electricity supplier) informing 
them of the details of the Program and their ability to opt-out of the Program, in accordance with 
N.J.A.C. 14:4-6.6(r).  Further, pursuant to N.J.A.C. 14:4-6.6(r)9, Supplier shall also prepare and 
include with Opt-Out Notice a one-page GEA Program Summary that reflects the specifics of the 
GEA Program in the standardized format that is posted on the Board’s website 
(http://www.nj.gov/bpu), in English and Spanish and/or other language(s) requested by the 
Aggregator.  The Supplier shall include language in its TPS contract summary that Supplier will 
comply with all Applicable Laws as defined in this Agreement.  A Supplier’s Terms and 
Conditions shall be provided to residents upon their request and shall be available electronically 
via website.  Suppliers’ Terms and Conditions shall reflect only the Terms and Conditions related 
to this Government Energy Aggregation Agreement.   
 
 The written notice will provide processes for residents wishing to opt-out of the GEA 
program.  At a minimum, processes shall include a return mailer – either a tear-off form and return 
postage paid envelope or separate postage paid postcard – that residents can complete and mail 

http://www.nj.gov/bpu
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back to the Supplier or Energy Agents.  A bar code shall be utilized and imbedded with customer 
account number and placed on the return mailer.  Supplier will also provide a toll-free telephone 
number dedicated to GEA programs that residents wishing to opt-out of the program can call.  The 
Energy Agents will also provide their telephone number(s) for residents to call should they have 
questions about the program or wish to opt-out or opt-in to the program.  The Energy Agents will 
provide residents access to a web portal where they can opt-in and opt-out of the program during 
the contract period; the portal immediately notifies both the Energy Agents and the Supplier via 
email of the opt-out or opt-in request.  
 
 Mailings must comply with all other terms and conditions as set forth in the RFP under 
“SCOPE, General Overview, Project Implementation”. 

 
 Supplier shall prepare and maintain a list of all residential customers within the geographic 
boundaries of the Municipality who elect to opt-out of the Program, along with a list of residential 
customers who would like to be excluded from future government energy aggregation programs.  
Such opt-out lists shall be provided to the Municipality, in Microsoft Excel format, upon request 
and at a minimum upon the Contract Termination Date. 
 Supplier, with the assistance of the Municipality and the Energy Agents, shall obtain from 
the LDC(s) a list of all residential customers within the geographic boundaries of the Municipality 
who are eligible to participate in the Program and are not currently served by a third party supplier 
of electricity, which list shall be provided to the Municipality and/or Energy Agents upon request.  
Further, in order to capture any new eligible residential customers within the geographic 
boundaries of the Municipality who are not already enrolled in the Program or under contract with 
a Third-Party Supplier, such list shall be updated during the Program term by the LDC upon 
request of the Supplier, Aggregator, or Energy Agents. 
 
 Supplier shall assist the Municipality in enrolling residential customers that wish to opt-in 
to the program: (a) that move into the geographic boundaries of the Municipality after 
commencement of the Program; and/or (b) were not originally eligible for the Program because of 
an existing contract with alternative Third-Party Suppliers but have since ended such contract. 

 
 Upon the Contract Termination Date, Supplier will provide the Municipality with a 
Microsoft Excel file of current Program Participants and their respective Customer Information.  
In addition, Supplier and/or Energy Agents shall provide the Municipality with a Microsoft Excel 
file of residents who, during the term of the contract, expressed their desire to permanently opt-
out of any government energy aggregation programs offered by the Municipality. 

 
 4.04 Supplier's Obligation to Provide Indemnity 
 

Supplier agrees to protect, indemnify, defend and hold harmless the Municipality and its 
officials, employees, and agents (each an "Indemnified Party") from and against all liabilities, 
penalties, fines, forfeitures, damages, claims, demands, causes of action, judgments, costs, 
expenses, suits, and attorney's fees, and will defend the aforesaid in any suit, appeal or other 
proceeding, including those for personal injury to, or death of, any person, or loss or damage to 
property, contamination of or adverse effect on the environment, or any violation or alleged 
violation of Applicable Laws arising out of Supplier's (its employees, Subcontractors, agents or 
others acting on behalf of Supplier) wrongful acts or omissions in the performance of this 
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Agreement; provided, however, that such indemnification shall not apply to the extent of any 
damages, liabilities or expenses resulting from or arising out of the gross negligence or willful 
misconduct of the Indemnified Party.  Furthermore, Supplier agrees to indemnify the Municipality 
and the participants for any penalties assessed by the LDC due to Suppliers over-supply or under-
supply of electricity. 

 
The provisions of this Section 4.04 shall survive termination of this Agreement for a period 

of two (2) years.  
 

 4.05 Emergency Contact Information 
 
Supplier shall provide a customer service representative via a toll-free telephone number 

to assist the Participants in the event of any issues related to its supply of Electric Generation 
Services.  In the event of any such issues, Participants should contact: 
  

Emergency Notifications  
Supplier Toll Free Telephone Number:  (XXX) XXX-XXXX 

  LDC Emergency Telephone Number:  (888) 544-4877 
  BPU Division of Consumer Relations Telephone Number: (609) 777-3300 

 
 4.06 Reporting Requirements 

 
A. Municipality Requests for Information 

 The Supplier, at its sole cost and expense, upon the reasonable written request of 
the Municipality shall use its best efforts to supply all non-confidential information 
available to it regarding the Program and its operation as it relates to this Agreement, 
which information shall include but not be limited to lists of residential customers who 
are residing in the geographic boundaries of the Municipality who are not currently 
being supplied Electric Generation Supply Services from a Third-Party Supplier.   

 
B. Notice of Adverse Events 

  
 The Supplier shall provide the Municipality with a copy of the following materials 
within ten (10) business days after the Supplier receives verbal or written notice of the 
listed adverse event:  

 
1) Any notice of violation issued by any Government Agency responsible for 

regulation of Electric Generation Supply Services which indicates that the 
Program is not in compliance with Applicable Laws.   
 

2) Any notice of the denial, modification, revocation, suspension, cancellation, or 
non-renewal of any required license required for the performance of Electric 
Generation Services under this Agreement including, but not limited to 
licensure by the BPU.  

 
Upon receipt of any such notice, the Supplier shall also provide certification to the 

Municipality attesting that, to the best of Supplier's knowledge, there are no 

javascript:void(0)
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circumstances that will materially impair the Supplier's ability to perform its 
obligations under the terms of this Agreement during the remainder of the Contract 
Term as a result of such notice of violation. 

 
 

SECTION V - PAYMENT OBLIGATIONS 
 

5.01 Payment Obligation 
 

A. Payments to Supplier 
 

The Contract Price charge by the Supplier for Electric Generation Supply Service 
to Residential Account that have not opted-out that have affirmatively opted-in to the 
Program as of the Contract Commencement Date shall be Contract Price as proposed 
by Supplier pursuant to the online energy auction dated September 22, 2021, and 
thereafter accepted and approved by the Borough of Califon as Lead Agency on 
September 22, 2021, by official government action. 

 
Any changes to such Contract Price, as described above, permitted pursuant to this 

Agreement and/or the Act or any Applicable Laws during the Contract Term may only 
be made final and effective upon affirmative authorization of the Municipality, unless 
such change is required by operation of law, pursuant to N.J.A.C. 14:4-7.6(l).   

 
The Supplier hereby assumes all risk associated with the non-payment of all 

charges to the Program Participants, except, and to the extent that such charges are to 
the Municipality itself.   

 
B. Payments to Energy Agent 
 

As full payment for all services provided by the Energy Agents solely with regard 
to the establishment of an online auction for the selection of a third-party energy 
supplier, the Supplier shall pay to the Energy Agents in accordance with the terms in 
the agreement between Supplier and the Energy Agents. 

 
The Municipality has retained Commercial Utility Consultants, Inc. (“CUC”) and 

its subcontractor Concord Energy Services (“CES”) to assist in procuring Electricity 
Supply Service for the Program Participants.  The Supplier must enter into a separate 
agreement with CUC and CES, unless a broker agreement already exists between the 
Supplier and Energy Agents, whereby the Supplier will pay CES and CUC a combined 
fee of $0.002/kWh (split evenly at $0.001kWh to CES and $.001kWh to CUC) of 
electricity usage by the Program Participants during the term of the agreement.   
Payments will be made on a monthly basis to Energy Agents from Supplier, 
automatically, once supplier calculates aggregated usage from Program Participants.  
All Bid Prices must be inclusive of the Energy Agent Fees payable to CUC and CES.   
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C. Reimbursements to Municipality 
 

Pursuant to N.J.A.C 14:4-6.8(d), Administrative Fees for the Municipality to be 
reimbursed for out-of-pocket costs actually incurred, in establishing or operating the 
energy aggregation program, as reflected in invoices or vouchers authorized and paid 
by the Municipality.  The fees may be for attorney review, outreach costs including, 
but not limited to, printing of and postage for materials specific to the energy 
aggregation program.  The Municipality may NOT allocate employee costs to the 
program or require Supplier to pay costs associated with these employees such as 
salaries, benefits, etc.; this is not permitted. The administrative fees, not to exceed 
$2,000.00, shall be reimbursed within thirty (30) days after actual invoices and/or 
vouchers are provided to Supplier for reimbursement.  

 
 

SECTION VI - OTHER OBLIGATIONS OF THE MUNICIPALITY 
 

6.01 Compliance with Applicable Laws 
 

A. The Municipality shall perform all of its obligations under this Agreement in 
conformance with Applicable Laws including, but not limited to, the Act and in the 
event that the Municipality becomes a member of a larger energy aggregation program, 
it shall comply with the notice requirements in the rules of the Department of 
Community Affairs governing local public and public school cooperative purchasing, 
at N.J.A.C. 5:34-7.18 and 7.19. 

 
B. In furtherance of the Program, the Municipality, or the Energy Agents shall: 

 
1. Provide written notice to all affected LDCs of the identity of the Supplier, in 

accordance with N.J.A.C. 14:4-6.6(o). 
 

2. Provide the Supplier with the name, address and account number of each 
residential customer in the jurisdiction of the Municipality who are eligible to 
become Participants. 

 
3. With the assistance of the Supplier, provide written notice to all residential 

customers within the jurisdiction of the Municipality (except those residential 
customers that already obtain Electric Generation Service from a Third-Party 
Supplier) regarding the details of the Program in accordance with N.J.A.C. 
14:4-6.6(r); 

 
4. Provide a toll-free telephone number and letter to Municipality residents stating 

a contact name and email address that residential customers may use to opt-out 
or opt-in to the Program, as applicable; and  

 
5. Maintain a list of residential customers who, in addition to opting-out of the 

Program, contact the Municipality, the Energy Agents or the Supplier and 
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formally oppose the Program and provide such residential customers the option 
of not being notified in future distributions of opt-out notices. 

 
6.02 Municipality Confidentiality 
 

 Pursuant to N.J.A.C. 14:4-6.3(f), the Municipality shall keep all Customer Information and 
confidential information provided by Supplier obtained as a result of its carrying out its obligations 
under this Agreement confidential and exempt from public disclosure, as well as Open Public 
Records Act (“OPRA”) requests as required by the Applicable Laws, unless otherwise required by 
court order and to limit any use or dissemination of Customer Information to facilitate the Program.  
All such Customer information shall be deemed confidential whether or not marked as such. 

 
6.03 Representations of the Municipality 

 
 The Municipality hereby represents to the Supplier as follows: 
 

A. The Municipality is a body public and corporate and a public instrumentality of the 
State of New Jersey, duly organized and validly existing under the Constitution and 
laws of the State of New Jersey, with full legal right, power and authority to enter into 
and perform its obligations under this Agreement. 

 
B. The execution of this Agreement, and the performance of all obligations under this 

Agreement have been authorized by all required actions of the Municipality, all as 
required by the organizational documents and Applicable Laws that regulate the 
conduct of the Municipality's affairs. 

 
C. The execution of this Agreement and the performance by the Municipality of all 

obligations set forth herein do not conflict with and do not constitute a breach of or an 
event of default under any of the organizational documents of the Municipality or any 
agreement, indenture, mortgage, contract, instrument to which the Municipality is a 
party or by which the Municipality is bound. 

 
D. As of the Contract Commencement Date, this Agreement constitutes the legal, valid 

and binding obligation of the Municipality, enforceable against the Municipality in 
accordance with its terms, except to the extent that enforcement may be limited by 
bankruptcy, insolvency, reorganization, moratorium or other laws or equitable 
principles affecting creditors' rights generally and except to the extent that 
enforceability may be limited by considerations of public policy. 

 
E. Other than any litigation heretofore mentioned in this Agreement, there is no action, 

suit or proceeding, at law or in equity, before or by any court or similar Government 
Agency pending against the Municipality wherein an unfavorable decision, ruling or 
finding would materially adversely affect the performance by the Municipality of its 
obligations hereunder or the other transactions contemplated hereby, or that, in any way 
would materially adversely affect the validity or enforceability of this Agreement, or 
any other agreement or instrument entered into by the Municipality in connection with 
the transactions contemplated hereby. 
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The representations and warranties set forth in this Section 6.02 shall survive the early 
termination or expiration of this Agreement. 

 
 

SECTION VII – DEFAULT, TERMINATION AND REMEDIES 
 

7.01 Events of Default 
 

The occurrence of one or more of the following events shall constitute an "Event of 
Default": 
 

A. Either Party fails to make any payment required by the terms hereof when the same 
shall become due and payable, and such failure continues for at least thirty (30) days 
after written notice thereof.  

 
B. Any representation or warranty of either Party in this Agreement proves to be 

materially false or misleading at the time made.  
 
C. Either Party is adjudicated bankrupt or declared insolvent by the decree of a court of 

competent jurisdiction, or makes an assignment for the benefit of creditors or admits in 
writing its inability to pay its debts generally when or as they become due, or a trustee, 
custodian, receiver, or liquidator is appointed for all or any material part of the such 
Party's facilities or either Party files or has filed against it a petition to be adjudicated a 
bankrupt or insolvent or seeking reorganization, arrangement, adjustment, or 
composition of or in respect of such Party under the Bankruptcy Code, or other similar 
laws, Federal or State, and if such petition is filed by a person other than such Party, 
and such petition is not vacated, dismissed or stayed on appeal within sixty (60) days. 
 

D. Either Party fails to perform any of its covenants, agreements or obligations hereunder 
in any material respect. 

 
7.02 Notice Upon an Event of Default; Cure Period 

 
If an Event of Default, as defined in Section 7.01 hereof, shall occur, the non-defaulting 

Party shall provide written notice of such same to the defaulting Party as soon as practicable upon 
becoming aware of such occurrence.  Upon receipt of such written notice, the alleged defaulting 
Party shall have fifteen (15) days to upon which to cure such alleged Event of Default; provided, 
however, that if such performance requires work to be done, actions to be taken, or conditions to 
be remedied, which by their nature cannot reasonably be done, taken or remedied, as the case may 
be, within such fifteen (15) day period, no Event of Default shall be deemed to have occurred or 
to exist if such non-performing Party shall commence performance to cure the alleged Event of 
Default within such fifteen (15) day period and shall diligently and continuously pursue the same 
to completion.  

 
Notwithstanding the foregoing, any Uncontrollable Circumstance (as hereinafter defined) 

shall not be deemed or construed as an Event of Default under this Agreement. 
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7.03 Remedies Upon Default 
 

If an Event of Default occurs as set forth in Section 7.01 and is not cured as set forth in 
Section 7.02, the Party who has not committed the default may pursue, at its option, any or all of 
the following remedies as permitted by Applicable Laws: (i) an action for direct actual damages; 
(ii) an action for specific performance along with all other applicable equitable remedies; (iii) 
termination of this Agreement pursuant to Section 7.04 below; (iv) enforcement of any applicable 
performance bond; and (v) any other remedies as permitted under Applicable Laws or equity. 
 

7.04 Right to Terminate this Agreement 
 

 Either Party shall have the right to terminate this Agreement as a result of an uncured Event 
of Default pursuant to Section 7.01 herein.  A Party may exercise the right of termination provided 
in this Section 7.04 at any time by giving the non-terminating Party written notice of its election 
to terminate this Agreement.  The notice of termination shall specify a termination date which must 
be not less than thirty (30) days after delivery to the other Party of the notice of termination.   

7.05 Termination of Agreement for Failure to Supply Sufficient Electric 
Generation Supply Services 

 
 If Supplier is unable to provide a sufficient quantity of uninterrupted Electric Generation 
Supply Services to satisfy the full requirements of the Participants as described in Section 3.01 
above, Supplier shall return the Participants to LDC BGS as soon as practicable. 

 
7.06 Right to Amend Contract Terms Pursuant Material Change in Program 

Requirements; Additional Rights to Terminate  
 

Notwithstanding anything in this Agreement to the contrary, either Party to this Agreement 
has the right to terminate this Agreement in the event that, subsequent to the Contract 
Commencement Date, any federal, state or local statute, regulation, executive order, directive or 
similar mandate is adopted, or any federal or state judicial decision is issued which materially and 
adversely changes any of the following:  

 
A. The legislative and/or regulatory rules or provisions that control Governmental Energy 

Aggregation Programs or retail choice consumer protection laws.  
 
B. The validity, illegality and/or enforceability of all of the within Agreement.  
 
C. The ability of the Supplier to provide sufficient Electric Generation Services for the 

Participants as more fully described in Section 2.01 herein. 
 
D. Any additional tariffs, rates, riders, fees, or customer load profile(s), or any changes to 

existing tariffs, rates, riders, fees, or customer load profile(s), charged or authorized by 
the LDC, PJM, BPU, FERC or other regulatory party relating to the acquisition, sale, 
delivery, and purchase of electricity that results in an increase or decrease in the cost 
for performance of this Agreement that is not known or anticipated as of the contract 
date, whereas such increase or decrease alters the LDC BGS-RSCP rate. 
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E. There shall be any discontinuance in the BPU approved utility consolidated 
billing/purchase of receivables program.   
 

F. An adjustment to Contract Price shall be permitted under the following circumstances, 
but shall not include any profit, markup or service fee.   

1) A legislated change in the current 6.625% State Sales and Use Tax (“SUT”), in 
which case the price adjustment shall reflect the difference between newly-enacted 
SUT rate and the 6.625% SUT rate in effect at the time Supplier submitted its Bid.  

 
2) A change in FERC-approved transmission NITS Charges implemented after the 

Effective Date of this Contract. In such instance either party may request for 
adjustment of the contract price by a percentage amount up to the percentage 
change in the Supplier’s net direct total cost to provide Electric Generation Service 
to the Participant directly caused by the change in FERC-approved transmission 
NITS Charges, net of applicable offsetting credits received by the Supplier from 
PJM; or  

 
3) Change in Law. A change in law, regulation or tariff implemented after the date 

hereof that has a material impact on the cost to Electric Power Suppliers and Basic 
Generation Service suppliers for providing Electric Generation Service to 
residential customers, including to the Participant, in the applicable LDC 
transmission zone(s) in which Participant’s Accounts are located. For this purpose, 
a material impact shall be an increase in cost of no less than $0.0001/kWh. In such 
instance the Supplier may request adjustment of the contract price by a percentage 
amount up to the percentage change in the Supplier’s direct total cost to provide 
Electric Generation Service to the Participant directly caused by the change in law. 
A change in law, regulation or tariff known to the Supplier at the time of the 
proposal submission date is not eligible for such adjustment. 

 
 Upon the occurrence of an event as described in Section 7.06F, the Supplier must provide 
thirty (30) days’ notice of said increase or decrease to the Municipality and Energy Agents.  
Supplier must also provide notice to any affected Participant(s) on behalf of the participating 
municipality per N.J.A.C. 14:4-6.11 in writing of such change at least thirty (30) days prior to the 
effective date of the Contract Price increase to allow such Participant(s) sufficient time to Opt-Out 
of the program.  Notice shall be sent by the supplier and provide postcard or a tear off portion to 
return along with pre-paid postage envelope.  Any such increase would be limited such that it may 
not exceed the LDC BGS-RSCP price during the entire term of the Agreement. Supplier shall 
provide notice of any increase and upon request of the Municipality or its designated agent, provide 
reasonable documentation to support adjustments to the Contract Price implemented pursuant to 
this Section 7.06F of the Agreement. 

 
Furthermore, upon the occurrence of any event listed in this Section 7.06, either Party may 

notify the other Party of such occurrence.  Thereafter the Parties shall work in good faith for a 
period of 30 calendar days (excluding federal holidays) to amend the terms of the Agreement to 
resolve the impact of such occurrence, to the extent possible, provided, however, such change shall 
not affect the contract price except as specifically discussed in Section 7.06F.  In the event the 
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Parties are unable to resolve any disputes pursuant this Section 7.06 in connection with the 
appropriate amendment to the terms of the Agreement, either Party shall have the option to 
terminate this Agreement by giving the non-terminating Party written notice of its election to 
terminate the Agreement.  The notice of termination shall specify a termination date which must 
be not less than thirty (30) days after delivery to the other Party of the notice of termination.   

 
7.07 Effect of Termination 

 
In the event this Agreement is terminated for any reason pursuant to Section 7.06, upon the 

effective date of termination, neither Party shall have any further obligation to the other under this 
Agreement except that the provisions of this Agreement that expressly survives such termination 
shall continue to apply and the rights of either Party with respect to any Event of Default by the 
other Party that occurred prior to the effective date of termination shall survive, and the Parties 
shall have the right to receive payment for services performed hereunder prior to the effective date 
of such termination. 
 

7.08 Remedies are Cumulative 
 

The rights and remedies granted to the non-defaulting Party shall be cumulative and the 
exercise of any right shall not prejudice the enforcement of any other right or remedy authorized 
by this Agreement or under Applicable Laws.  
 

7.09 Nonwaiver  
 

No delay or omission to exercise any right or power accruing upon the occurrence of any 
Event of Default shall impair any such right or power or shall be construed to be a waiver of any 
such Event of Default or acquiescence therein, and every such right and power may be exercised 
from time to time and as often as may be deemed expedient by the non-breaching Party in its sole 
discretion.  
 

No waiver of the occurrence of any Event of Default hereunder, whether by the Supplier 
or the Municipality, shall extend to or shall affect any subsequent Event of Default or shall impair 
any rights or remedies consequent thereto.  
 
 

SECTION VIII - MISCELLANEOUS CONTRACT PROVISIONS 
 
8.01 Assignment 

 
No party shall assign this Agreement without a written instrument signed by the 

Municipality and the Supplier. 
 

8.02 Cooperation Between the Parties 
 

Each Party shall execute and deliver any instruments and perform any acts that may be 
necessary or reasonably requested in order to give full effect to the terms of this Agreement. Each 
Party shall use all reasonable efforts to provide such information, execute such further instruments 
and documents and take such action as may be reasonably requested by the other Party; provided 
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however, that such, actions are not inconsistent with the provisions of this Agreement and do not 
involve the assumption of obligations other than those which are provided for in this Agreement 
to carry out the intent of this Agreement.  

 
8.03 Relationship of the Parties 

 
Except as otherwise explicitly provided herein, no Party to this Agreement shall have any 

responsibility whatsoever with respect to services that are to be provided or contractual obligations 
which are to be assumed by any other Party and nothing in this Agreement shall be deemed to 
constitute any Party a partner, joint venture participant, agent, employer or legal representative of 
any other Party or to create any fiduciary relationship between or among the Parties.  
 

8.04 Modification 
 

Modifications, waivers or amendments of this Agreement or the provisions hereof shall be 
effective only if set forth in a written instrument signed by the Municipality and the Supplier.  

8.05 Headings 
 

The captions and headings in this Agreement are for convenience and ease of reference 
only and in no way define, limit or describe the scope or intent of this Agreement and such headings 
do not in any way constitute a part of this Agreement.  
 

8.06 Notices 
 

Any notice or other communication which is required to be given hereunder shall be in 
writing and shall be deemed to have been validly given if sent by facsimile to the number set forth 
below, delivered in person or mailed by certified or registered mail, postage prepaid, addressed as 
follows: 
 

If to Municipality:   Borough of Califon 
39 Academy St. 
PO BOX 368 
Califon, NJ 07830 
 

If to Supplier:   TBD 
Street Address 
City, NJ, ZIP 

 
If such notice is sent by facsimile transmission, the original executed copy of such notice 

shall be mailed or delivered as provided above.  
 

If delivered personally, any notice will be deemed delivered and given on the date delivered 
if the day is a business day, or in the first business day following delivery if the date is not a 
business day.  If sent by facsimile, any notice will be deemed delivered and given upon 
confirmation of receipt.  If by certified or registered mail, any notice will be deemed delivered and 
given on the third business day after deposit thereof in a United States Post Office.  
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Changes in the respective addresses to which such notices may be directed may be made 
from time to time by any Party by written notice to the other Party.  

 
8.07 Successors and Assigns 

 
This Agreement shall be binding upon and inure to the benefit of the respective successors 

and permitted assigns of the Parties hereto.  
 

8.08 Governing Law 
 
 The obligations of the Municipality and the Supplier under the terms of this Agreement 
shall be governed by and construed and interpreted in accordance with the laws of the State of 
New Jersey, without regard to New Jersey's conflict of law rules, precedent or policies.  The Parties 
hereto acknowledge and agree that the courts of the State of New Jersey shall be the exclusive 
venue and proper forum in which to adjudicate any case or controversy which remains unresolved 
pursuant to Section 8.14 herein below, arising either directly or indirectly from or in connection 
with this Agreement.  The Parties further agree that, in the event of litigation arising out of or in 
connection with this Agreement in these courts, they will not contest or challenge the jurisdiction 
or venue of the courts, except to the extent jurisdiction properly lies with a State Administrative 
Agency or regulatory body. 
 

8.09 Merger Clause 
 

This Agreement (including any exhibits and/or addendums hereto) constitutes the entire 
agreement and understanding of the Parties with respect to the matters addressed or referred to 
herein and supersedes all prior and contemporaneous agreements and understandings, 
representations and warranties, whether oral or written, relating to such matters.  
 

8.10 Subcontractors 
 

Any subcontractor utilized by the Supplier shall obtain, prior to commencing the provision 
of services, and maintain throughout the term of the subcontract, all necessary federal, state, and 
local registrations, licenses and permits necessary to perform such services.  Any and all such 
subcontractors who perform any of the duties of the Supplier under this Agreement shall perform 
the work in full compliance with all of the terms and conditions of this Agreement.  The Supplier 
shall be fully responsible to the Municipality for all acts and omissions of its subcontractors, agents 
or persons or organizations engaged by the Supplier to furnish any services under a direct or 
indirect contract with the Supplier to the same extent that the Supplier is responsible for its own 
acts and omissions. Nothing in this Agreement shall create, or be construed to create, any 
contractual relationship between the Municipality and any such subcontractor, agent or person or 
organization. 

 
8.11 Uncontrollable Circumstance 

 
 If the Municipality or Supplier are unable to perform any of its obligations under this 
Agreement as a result of acts of God, catastrophes, strikes or other disasters and failures of the electric 
transmission grid or LDC distribution system ("Uncontrollable Circumstance") beyond the control of 
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the Municipality or Supplier, as the case may be, then, in that event, the provisions of this Agreement 
otherwise applicable to such non-performance shall become invalid.  If an Uncontrollable 
Circumstance results in the delay of performance by any of the parties, then the time periods during 
which such performance is to be completed shall be extended to reflect such delays. 

 
During an occurrence of any such Uncontrollable Circumstance, Supplier shall not be 

required to guarantee the uninterruptible supply of energy to Participants.  Each Party hereto shall 
be excused for its failure to perform in accordance with this Agreement any obligation required to 
be performed by it hereunder, to the extent that such failure results from an Uncontrollable 
Circumstance, provided, that, in no event shall any Uncontrollable Circumstance excuse either 
Party from making any payment due hereunder in accordance with the terms hereof.  Each Party 
shall seek diligently and in good faith to overcome or remove such Uncontrollable Circumstance, 
provided, however, that the settlement of any legal actions or administrative proceedings shall be 
entirely in the discretion of the Party suffering the same, and it shall not be required to make 
settlement of legal actions or administrative proceedings when such settlement would be 
unfavorable, in the judgment of the Party suffering the legal action or administrative proceedings.  
A Party claiming the benefit of this Section 8.11 shall give prompt written notice thereof to the 
other Party. 

 
8.12 Waiver of Consequential Damages 

 
Except as otherwise provided herein, in no event, whether based upon contract, tort, 

warranty or otherwise, shall either Party be liable to each other, or to any third party, for or 
obligated in any manner to pay incidental, special, consequential, punitive or indirect damages of 
any nature whether foreseeable or not, arising out of, or in connection with, this Agreement or in 
tort.   

 
8.13 Disclaimer of Warranties 
 

 This Agreement shall not be subject to implied warranties of any type including Fitness for 
a Particular Purpose or Implied Warranties of Merchantability.  Any waivers provided in this 
Section shall not be applicable to the Supplier's obligation to provide a sufficient level of Electric 
Generation Services to meet the full demands of the Participants as described in Section III herein. 
 
 In the event that Supplier is unable to supply the required Electric Generation Services, it 
shall be subject to damages equal to the difference between the price of Electric Generation Service 
provided by Supplier as calculated in Section 5.01(A) and the price paid by the each Participant 
for Electric Generation Services from an alternative source, not to be limited to but also include 
the currently applicable LDC BGS tariff price  and damages for associated costs, if any, incurred 
by each customer in having to switch to an alternative source.  Such difference shall be multiplied 
by the energy usage of the Participants measured in kWh for the remainder of the Contract Term.  

 
8.14  Dispute Resolution 

 
Subject to Applicable Laws, any controversy or claim arising out of or relating to this 

Agreement, or the breach hereof, which the Parties are unable to resolve through negotiation or 
non-binding mediation themselves shall be finally settled by arbitration in accordance with this 
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Section 8.14 and (except to the extent inconsistent with the express provisions of this Section), the 
Arbitration Rules of the American Arbitration Association.  Upon a written demand for arbitration, 
each Party will select an impartial arbitrator within thirty (30) days after such demand, and the two 
arbitrators will select a third impartial arbitrator.  If a Party fails to select an arbitrator within such 
thirty (30) day period, then the other Party may select an impartial arbitrator on its behalf. If the 
two arbitrators cannot agree on the selection of a third arbitrator within sixty (60) days after their 
appointment, either Party may request the selection of the third arbitrator by a judge of the Superior 
Court of New Jersey.  The agreement to arbitrate disputes as provided in this Agreement shall be 
specifically enforceable in any court having jurisdiction.  The Parties agree to make a good faith 
effort to cause the arbitration award to be made within one hundred and twenty (120) days of the 
naming of the third arbitrator.  The award shall be in writing and shall include written findings of 
fact and conclusions of law. 

 
8.15 Severability 

 
 In the event that any provision of this Agreement shall be held to be invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof unless a court of competent jurisdiction so holds. 

 
8.16 Counterparts  
 

 This Agreement may be simultaneously executed in several electronic, facsimile, or PDF 
counterparts, each of which shall constitute an original document and all of which shall constitute 
but one and the same instrument. 

 
8.17 Exculpation 
 

 It is expressly understood and agreed that nothing in this Agreement shall be construed to 
create any personal liability on the part of officers, officials, employees, agents or representatives 
of any Party.  Such exculpation of personal liability shall be absolute and without any exception 
whatsoever. 

 
8.18  Counting of Days 

 
In computing the number of days for purposes of this Agreement, all days shall be counted, 

including Saturdays, Sundays and holidays; provided, however, that if the final day of any time 
period falls on a Saturday, Sunday or holiday, the final day shall be deemed to be the next day 
which is not a Saturday, Sunday or holiday. 
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IN WITNESS WHEREOF, the Municipality and Supplier have executed this Agreement, 
intending to be legally bound hereby as of the day and year first above written.  
 
 
 
 
 
 
ATTEST: 

THE BOROUGH OF CALIFON,  
COUNTY OF HUNTERDON, NEW JERSEY 

 
 
By:___________________________________ 

 
 
By:___________________________________ 

 
Name:________________________________ 

 
Name:________________________________ 

 
Title:______________________________ 

 
Title:_________________________________ 

 
 
 
[SEAL] 

 
 
 
 
 
 
SUPPLIER 

 
ATTEST: 

 

 
 
By:___________________________________ 

 
 
By:___________________________________ 

 
Name:________________________________ 

 
Name:________________________________ 

 
Title:_________________________________ 

 
Title:_________________________________ 

. 

-



 

Commercial Utility Consultants, Inc. 

212 W. State Street 

Trenton, NJ 08608 

(800) 296-2821 

www.commercialutility.com 

www.njaggregation.us 

 
 
 
 
July 30, 2021 
 
 
 
 
Stefanie A. Brand, Esq. 
Director 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
PO Box 003 
Trenton, New Jersey 08625 
 
SUBJECT:  Government Energy Aggregation Submittal – Hunterdon Area Energy 

Cooperative – Pursuant to N.J.A.C. 14:4-6.6(i) and (l)    
            
   

Dear Ms. Brand: 
 
The Borough of Califon, as Lead Agency, will be participating in a government energy 
aggregation program known as the Hunterdon Area Energy Cooperative, or HAEC, along with 
the 16 other participating members of the cooperative:  Alexandria Township, Bethlehem 
Township, Chester Township, the Town of Clinton, Delaware Township, the Borough of 
Flemington, the Borough of Frenchtown, the Borough of High Bridge, Hopewell Township, 
Kingwood Township, the City of Lambertville, Mendham Township, the Township of Millburn, 
the City of New Brunswick, the Borough of Peapack & Gladstone, and Washington Township 
(Morris County).  The municipalities are served by JCP&L and PSE&G.  
 
The individual responsible for the submission of this document is: 
  

Ms. Lisa Hibbs 
 Commercial Utility Consultants, Inc. 
 VP, Operations & Government Relations 
 (800) 296-2821, extension 109 
 212 W. State Street 
 Trenton, NJ 08608 
 lhibbs@commercialutility.com  
 
  

CUC™ 

mailto:lhibbs@commercialutility.com
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The following individuals from each participating municipality have been designated by their 
municipality’s governing body with respect to matters related to the government energy 
aggregation program:  
 Laura G. Eidsvaag, RMC 
 Borough of Califon (Lead Agency) 
 Municipal Clerk/Administrator 
 (908) 832-7850, extension 201 
 39 Academy Street 
 Califon, NJ 07830 
 leidsvaag@califonboro.net 
 
 Ms. Michele Bobrowski 
 Township of Alexandria 
 Township Administrator/Clerk 
 (908) 996-7071, extension 210 
 242 Little York-Mt. Pleasant Road 
 Milford, NJ 08848 
 clerk@alexandrianj.gov   
 
 Christine Dispenza, RMC, CMR 
 Township of Bethlehem 
 Municipal Clerk 
 (908) 735-4107, extension 101 
 405 Mine Road 
 Asbury, NJ 08802 
 clerk@bethlehemnj.org  
 
 Ms. Robin Collins 
 Chester Township 
 Administrator/Clerk 
 (908) 879-5100, extension 810 
 1 Parker Road 
 Chester, NJ 07930 
 rcollins@chestertownship.org  
  
 Ms. Cecilia Covino 
 Town of Clinton 
 Town Clerk 
 (908) 735-8616 
 43 Leigh Street 
 Clinton, NJ 08809 
 ccovino@clintonnj.gov  

Ms. Tiffany Crivelli 
Delaware Township 
Deputy Clerk 
(609) 397-3240, extension 205 
570 Rosemont Ringoes Road 
Sergeantsville, NJ 08557 
tcrivelli@delawaretwpnj.org  
  
Ms. Sallie Graziano 
Borough of Flemington 
Borough Clerk  
(908) 782-8840 
38 Park Avenue 
Flemington, NJ 08822 
sgraziano@historicflemington.com  
 
Ms. Brenda S. Shepherd 
Borough of Frenchtown 
Municipal Clerk 
(908) 996-4524 
29 Second Street 
Frenchtown, NJ 08825 
frenchtownboroclerk@yahoo.com  
 
Mr. Adam Young 
Borough of High Bridge 
Clerk 
(908) 638-6455, extension 211 
97 West Main Street 
High Bridge, NJ 08829 
clerk@highbridge.org  

 
Ms. Laurie E. Gompf 
Hopewell Township 
Municipal Clerk 
(609) 537-0276 
201 Washington Crossing Pennington Road 
Titusville, NJ 08560 
lgompf@hopewelltwp.org  

mailto:leidsvaag@califonboro.net
mailto:clerk@alexandrianj.gov
mailto:clerk@bethlehemnj.org
tel:(908)%20879-5100%20x810
mailto:rcollins@chestertownship.org
mailto:ccovino@clintonnj.gov
mailto:tcrivelli@delawaretwpnj.org
mailto:sgraziano@historicflemington.com
mailto:frenchtownboroclerk@yahoo.com
mailto:clerk@highbridge.org
mailto:lgompf@hopewelltwp.org


 

 

Stefanie A. Brand, Esq. 
July 30, 2021 
Page 3 of 4 
 
  
Ms. Cynthia Keller 
Kingwood Township 
Township Clerk 
(908) 996-4275, extension 221 
599 Oak Grove Rd 
Frenchtown, NJ 08825 
ckeller@kingwoodtownship.com 
 
Ms. Cynthia L. Ege 
City of Lambertville 
City Clerk 
(609) 397-0110 
18 York Road 
Lambertville, NJ 08530 
cityclerk@lambertvillenj.org  
 
Maria F. Coppinger, RMC, CMR 
Mendham Township 
Township Clerk 
(973) 543-4555, extension 211 
2 West Main Street 
Brookside, NJ 07926 
mtclerk@mendhamtownship.org 
 

Mr. Alexander McDonald 
Township of Millburn 
Business Administrator 
(973) 564-7075 
375 Millburn Avenue 
Millburn, NJ 07041 
AMcDonald@millburntwp.org 
 
Ms. Leslie R. Zeledón 
City of New Brunswick 
City Clerk 
(732) 745-5041 
78 Bayard Street, Rm. 201 
New Brunswick, NJ 08901 
cityclerk@cityofnewbrunswick.org 
 
Ms. Nancy Bretzger 
Borough of Peapack & Gladstone 
Borough Clerk 
(908) 234-2250, extension 100 
PO Box 218 
Peapack, NJ 07977 
nbretzger@peapackgladstone.org 

Ms. Nina DiGregorio 
Washington Township 
Township Clerk 
(908) 876-3315, extension 1225 
43 Schooley’s Mountain Rd 
Long Valley, NJ 07853 
ndigregorio@wtmorris.net 

 
As required by N.J.A.C. 14:4-6.6(i) and (l), enclosed for review are the Lead Agency’s draft 
bidding documents which include:  1) a Request for Proposal (RFP) and 2) a Supplier Services 
Agreement (SSA).  Please note that at this time several pieces of information are unknown, 
including the actual number of eligible accounts and the total summary usage (this information 
will be provided by the LDC prior to auction), the winning supplier, etc.; these unknowns are 
highlighted in the RFP and SSA.  
 
 
 

mailto:ckeller@kingwoodtownship.com
mailto:cityclerk@lambertvillenj.org
mailto:mtclerk@mendhamtownship.org
mailto:AMcDonald@millburntwp.org
mailto:cityclerk@cityofnewbrunswick.org
mailto:nbretzger@peapackgladstone.org
mailto:ndigregorio@wtmorris.net
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Provided the municipalities are successful at auction on September 22, 2021, the Lead Agency 
currently anticipates that the Government Energy Aggregation program will be implemented by 
January 2022 or March 2022.  This Government Energy Aggregation program is limited to 
residential only for electric; the Lead Agency estimates that there are 56,545 eligible customers. 
 
Best regards, 

 
Lisa Hibbs 
VP, Operations & Government Relations 
 
Enclosures 
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NOTICE TO VENDORS 
 PROPOSAL SPECIFICATIONS AND INSTRUCTIONS for  

RESIDENTIAL ENERGY AGGREGATION 
 
 Notice is hereby given that pursuant to the New Jersey Public Contracts Law, an online auction 
will be facilitated for the Hunterdon Area Energy Cooperative (“HAEC”), New Jersey.  Submissions 
shall be made to Commercial Utility Consultants (“CUC”) the Energy Agent for the HAEC.  All 
required bid documents shall be made via email to lhibbs@commercialutility.com.  Once vendors are 
qualified, a second submission through an online bidding platform will be required to identify energy 
pricing proposals.  The date and time of the second submission will be announced to qualifying vendors. 
 
 Potential vendors will be furnished with a copy of the Proposal Specifications and Instructions 
(referred to herein as the “Proposal Specifications”) by request to Lisa Hibbs by email to 
lhibbs@commercialutility.com and by phone at (800) 296-2821, extension 109 
 
 The award of all municipal contracts is contingent upon the availability of funds; however, it is 
expected that no outlay of municipal funds will be required for the Program.  The right is also reserved 
to reject any or all proposals or to waive any informalities where such informality is not detrimental to 
the best interest of the HAEC and the end participants/customers of the Program.   
 
 The successful vendor shall be required to comply with the following: 

A. Affirmative Action requirements (P.L. 1975, C.127, N.J.S.A. 10:5-1 et. seq.). 
B. Anti-Kickback Regulations under Section 2 of the Act of June 13, 1934, known as the Copeland 

Act. 
C. The proposal must be accompanied by a list of names and addresses of all stockholders owning 

10% or more of the stock in accordance with the provisions of the Public Disclosure Law 
(P.L. 1988, C.33, N.J.S.A. 52:25-24.2). 

D. Business Registration Act Registration 
E. Iranian Disclosure Form 
F. Addendum Acknowledgement 
G. Agreement for Provision of Energy Supply Services (attached to specification). 

 
UPON THE AUTHORITY OF the Borough of Califon, Hunterdon County, New Jersey, as Lead 
Agency for the Hunterdon Area Energy Cooperative. 
 

Energy Agent,  
 
Lisa Hibbs 
VP, Operations & Government Relations 
Commercial Utility Consultants, Inc.  

 

mailto:lhibbs@commercialutility.com
mailto:lhibbs@commercialutility.com
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Proposal Intent 
 

The Borough of Califon, as Lead Agency for the Hunterdon Area Energy Cooperative, 
(“HAEC”) is requesting proposals from vendors who are Board of Public Utility licensed electric power 
suppliers to participate in an Energy Aggregation Program (“Program”) for Residential Energy 
Aggregation.  The Program will be administered under the oversight of the HAEC’s Energy Agents, 
Commercial Utility Consultants (“CUC”) and its subcontractor Concord Energy Services (“CES”) The 
Borough of Califon, as Lead Agency for the HAEC, in coordination with CUC and CES, will choose 
the best vendor for the Program to provide electric generation services, as defined in N.J.A.C. 14:4-1.2, 
to those residential customers in the participating municipalities that do not opt-out of the Program.  This 
Program is being implemented as an “Option 2” energy aggregation Program pursuant to N.J.A.C. 14:4-
6 et seq.  As per N.J.A.C. 14:4-6.8(b)3, no listing is provided of government facilities that will be served 
under the energy aggregation program as this program includes only residential service (RS) accounts. 
 

Primary Objectives 
 
 The HAEC’s primary objectives in soliciting proposals are to: 
 

- Select a highly-qualified supplier with the expertise and experience in the administration 
of a Governmental Energy Aggregation Program. 

- Reduce costs to the participating municipalities’ electric consumers by arranging for 
bulk purchasing of electricity for residential customers. 

- Require that end users will continue to receive a single, utility consolidated bill for the 
purchase, service and delivery of electricity. 

 
Municipal Information 

 
 It is estimated that the Hunterdon Area Energy Cooperative’s participating municipalities have 
approximately XX,XXX residential customers which represent approximately XX,XXX,XXX kWh 
that may be eligible for this Program.  Participating municipalities include:  the Borough of Califon 
(Lead Agency), Alexandria Township, Bethlehem Township, Chester Township, the Town of Clinton, 
Delaware Township, Borough of Flemington, Borough of Frenchtown, Borough of High Bridge, 
Hopewell Township, Kingwood Township, City of Lambertville, Mendham Township, the Township 
of Millburn, City of New Brunswick, Borough of Peapack and Gladstone, and Washington Township 
(Morris County), New Jersey. The total annual residential load broken down by monthly historical usage 
for the BGS-RSCP accounts is the only information to be provided after the Supplier provides their 
Notice of Intent to Bid.  Customer information will only be provided to the winning supplier.  Pricing 
for the RS class is the only tariff class for which bids will be accepted, and, further, no other tariff classes 
will be auctioned pursuant to these bid specifications.  The above numbers are estimates only and will 
vary depending upon the number of residential customers that opt-out.  The selected vendor will be 
provided a list of customers within the participating municipal boundaries after a contract is awarded.  
These materials are confidential in nature and may never be released either by the vendor or a third party 
and may only be used for the purposes of this Program.  Information pertaining to residential customers 
who opt-out of the Program shall not be used for any other purpose.  Information on Program 
participants shall be utilized only in the administration of the Program pursuant to N.J.A.C. 14:4-6.3(f). 
 
 
 

-
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Contract Term 
 
 The HAEC seeks an approved vendor for either a twelve (12) or twenty-two (22) month term 
for a January 1, 2022 start and a twenty-one (21) month term for a March 1, 2022 start.  Alternate pricing 
for other term lengths will also be accepted but shall not exceed twenty-four (24) months.  The term 
shall be selected based on the pricing offered for the specified terms at the time of the auction.  The term 
shall not include the time necessary to set up the Program.  The term shall commence on a specific, to 
be determined meter reading date and terminate after the selected term consecutive meter reading.   The 
term may be reduced or the contract voided pursuant to the terms of the Agreement for Provision of 
Energy Supply Services (“Agreement”) if the vendor fails to perform any of its obligations under the 
Agreement. 
 

Governing Laws 
 

 This solicitation is made pursuant to the following laws and regulations: 
 

• The Government Energy Aggregation Act of 2003, P.L. 2003, c. 24. 
• The Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq. 
• The Local Unit Electronic Technology Pilot Program and Study Act, P.L. 2001, c. 30. 
• The Electric Discount and Energy Competition Act, P.L. 1999, c. 23. 
• Board of Public Utility Rules and Regulations, N.J.A.C. 14:4-6 
• New Jersey Division of Local Government E-Procurement Pilot Program 
• The LDC’s customer account services master agreement  
• The Renewable Energy Requirements under N.J.S.A. 48:3-87 and N.J.A.C. 14:8 
• Customer Rights pursuant to N.J.S.A.48:3-85 and N.J.A.C. 14:7 

 
Instructions to Potential Vendors 

 
 These Proposal Specifications (and any subsequent addenda) are being issued by the HAEC, 
with the assistance of its Energy Agents, CUC and CES.  CUC’s office is the sole point of contact 
regarding matters related to proposal procedures. CUC shall be responsible for accepting all questions 
or comments regarding qualifications and request for addenda.  CUC shall issue addenda regarding all 
procurement and contractual matters relating to the requirements described in this request and are the 
only office authorized to change, modify, clarify or rescind the provisions of this request.   
 
 On the date specified, potential vendors shall submit a Notice of Intent to Bid to submit 
qualifications and bid for this Program.  The vendor shall use the Notice of Intent form attached hereto.  
The Notice of Intent provides project specific contact information to help ensure the proper 
dissemination of any and all notices, addenda and the like concerning this Program. 
 
 These Proposal Specifications shall be let in two specific parts.  During Part 1, vendor shall seek 
to be deemed a qualified vendor by the Energy Agent.  All vendors deemed qualified shall be invited to 
participate in Part 2, where the vendors shall submit timely pricing guarantees pursuant to an online 
energy auction administered by CUC.  In compliance with N.J.A.C. 14:4-6.9 (g), a contract providing 
for electric generation service and/or gas supply service to residential customers under a government-
private energy aggregation program may set a rate for such service that is higher than then benchmark 
price ONLY if both of the following criteria are met:  
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1. The electricity provided contains a percentage of class I and class II renewable energy, as 
defined at N.J.A.C. 14:8-1.2, that exceeds the applicable percentage required under the 
renewable portfolio standards at N.J.A.C. 14:8-2; and 

2. The participating municipalities notify all residential customers that will participate in or are 
eligible to participate in the program that an electricity rate higher than the benchmark price 
is under consideration.  This notice shall be provided through the customer opt-out notice 
letter required under N.J.A.C. 14:4-6.5(c) and 6.6 (q).   

 
Based on their expertise as the HAEC’s Energy Agents, CUC and CES, shall review the 

qualifications of all potential vendors and determine which vendors shall be qualified to submit pricing 
under Part 2 of the Proposal Specification process.  CUC and CES shall determine if initial proposals 
are deemed complete and shall provide three (3) business days for a vendor to cure any deficiency.  
Upon a final notice of non-qualification, a vendor shall have two (2) business days to file an appeal 
stating with specificity its justification for acceptance into Part 2 of the Program.  CUC and CES shall 
evaluate and make a final determination on the justification. 

 
 In evaluating vendor submissions, the following criteria will be considered: 
 

• Board of Public Utilities license approval; 
• Submission of required legal documents; 
• Responsiveness to Proposal Specifications; 
• History and financial strength of the vendor; 
• Experience in performing similar energy aggregation Programs; 
• Knowledge of all relevant New Jersey rules and regulations, as set forth under 

“Governing Laws” on page 3 of this document; 
• Detail in explaining the vendor’s administration operation of an “opt-out” “opt-in” 

notification plan; 
• Clarity and conciseness of the submittal; and 
• Responsiveness to and understanding of the scope of work. 

 
Additional information regarding the evaluation process can be found throughout these Proposal 

Specifications specification.   
 

These bid specifications and the information contained within is to be strictly used for the 
bidding and administration of the program only.  Suppliers shall NOT contact the municipalities 
directly and shall not solicit the municipalities for any business separate from the energy 
aggregation program.   

 
Request for Information 

 
 Potential vendors are expected to exercise their best professional independent judgment in 
analyzing the requirements of these Proposal Specifications to ascertain whether additional clarification 
is necessary or desirable before responding.  If there are any discrepancies in or omissions to the request, 
or if there are any questions as to any information provided in these Proposal Specifications or by any 
other source, a request must be submitted in writing, via email to CUC on or before the date provided. 
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ALL REQUESTS FOR INFORMATION MUST BE IN WRITING OR VIA 
ELECTRONIC COMMUNICATION.  NEITHER THE BOROUGH OF CALIFON, AS LEAD 
AGENCY FOR THE HAEC, NOR ENERGY AGENTS WILL DISCUSS ASPECTS OF THIS 
PROJECT OVER THE PHONE.   

 
Dates 

 
 Vendors interested in submitting responses to these Proposal Specifications should do so 
according to the following schedule.  A vendor may be disqualified from further consideration for failing 
to adhere to the dates and times for performance specified below.   
 

EVENT DATE/TIME 
Proposal Advertisement Wednesday, September 1, 2021 
Deadline for inquiries Wednesday, September 8, 2021 
Notice of Intent to Bid Friday, September 10, 2021 
Qualification Proposal due date and time Tuesday, September 14, 2021 
Part 1 - Evaluation of Qualifications Tuesday, September 14, 2021 
Notification of Deficiencies Tuesday, September 14, 2021 
Notice to all potential vendors regarding 
Acceptance of Qualifications Friday, September 17, 2021 

Part 2 – Auction Date- Bid submission Wednesday, September 22, 2021 
Anticipated Award Date – Via NOI Wednesday, September 22, 2021 

Note: the above dates are subject to change.   
 
 If the Borough of Califon, as Lead Agency for the HAEC, does not award a contract on the 
anticipated award date, all vendors’ price proposals will be rejected and those who were accepted as 
qualifying vendors shall be invited to submit new pricing at a specific time and place to supply up-to-
date market pricing.  Qualifying vendors shall be notified of the date new pricing will be accepted no 
later than ten (10) days prior to the new auction date.   
 

The participating municipalities in the HAEC have agreed in advance to sign the Supplier 
Agreements within 24 hours of the auction, should the Borough of Califon, as Lead Agency for 
the HAEC, decide to award a contract.   

 
Proposal Submission Instructions 

 
Delivery.  Part 1, Proposal Format and Required Submittals, shall be submitted via email to Lisa 

Hibbs at lhibbs@commercialutility.com.  Proposals received after the due date and time indicated above 
will not be accepted. 
 
 Addenda to Proposal Specifications. If necessary, supplemental information in addenda form 
will be provided to all prospective vendors who have received the original Proposal Specifications.  The 
participating municipalities in the HAEC and/or its Energy Agents shall not be responsible for failure 
of any vendor to receive such addenda.  All addenda so issued shall become part of this request.  
Addenda will be in writing and will only be issued by CUC’s office.  Addenda will be identified as such 
and will be sent via email to all vendors.  Addenda withdrawing these Proposal Specifications request 
or postponing a deadline may be issued any time prior to the submission deadline.   

mailto:lhibbs@commercialutility.com
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 Each vendor shall be responsible for ascertaining, prior to submitting a proposal, that it has 
received all issued addenda. 
 

Response Costs 
 
 All costs incurred in the preparation and submission of any proposal submission and related 
documentation will be borne solely by the vendor and in no case by the participating municipalities in 
the HAEC, program participants, or Energy Agents. 
 

Disclosure of Records and Confidentiality of Information 
 
 All information submitted as part of these Proposal Specifications must be open to public 
inspection except items marked as trade secrets and considered trade secrets under the Open Public 
Records Act.  Should a request be made for public information that has been designated confidential by 
the vendor and on that basis the participating municipalities in the HAEC deny release, the vendor will 
be responsible for all legal fees, costs and expenses necessary to defend such action if the denial is 
challenged in court or before the Government Records Council.  

 
Proposal Modification or Withdrawals 

 
 Prior to the qualification or price proposal receipt dates, a submitted proposal may be modified 
or withdrawn by notice to CUC by emailing Lisa Hibbs at lhibbs@commercialutility.com for receipt of 
proposals.  Such notice shall be in writing and, to be effective, must be received on or before the 
applicable submission deadline.  A withdrawn proposal may be resubmitted up to the proposal opening 
date and time provided that it then fully complies with the requirements of these Proposal Specifications 
request. 
 

Accuracy of Information 
 
 The participating municipalities in the HAEC and all of their officers, agents, or employees shall 
not be responsible for the accuracy of any information provided to any vendor as part of these Proposal 
Specifications. All vendors are encouraged to independently verify the accuracy of any information 
provided. The use of any of this information in the preparation of a submission is at the sole risk of the 
vendor.   Vendors are further notified that information provided regarding current potential residential 
household customers are, in fact, estimates that are subject to change based on uncontrollable conditions, 
including but not limited to, the opt-in/opt-out options, relocations, changes in business use and 
independent entry into other energy deregulation Programs. 
 

Joint or Partnering Proposals 
 
 A joint proposal, submitted by two or more vendors proposing to participate jointly in 
performance of proposed work may be submitted. To be considered responsive, any such joint proposal 
must respond to all the requirements of these Proposal Specifications request. However, a single vendor 
must be clearly identified as the "Primary Vendor" who will assume primary responsibility for 
performance of all other joint vendors and all subcontracts to every level. The primary vendors must 
identify themselves as such and submit the proposal under their company name and signature.  If a 
contract is awarded in response to a joint proposal, the vendor must execute the contract and all partner 
vendors must verify in writing that the primary vendor is authorized to represent them in all matters 

mailto:lhibbs@commercialutility.com
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relating to the contract. The participating municipalities in the HAEC assume no responsibility or 
obligation for the division of orders or purchases among joint contractors and/or subcontractors.  
 

Compliance Requirements 
 

A. Comply with equal opportunity laws as required by N.J.S.A. §10:5-31 et seq.  

B. Comply with affirmative action laws as required by P.L.1975c.127 (N.J.A.C. 17:27).  

C. Comply with New Jersey Business Registration Laws as required by P.L. 2004, c.57.  

D. Comply with the Iranian Disclosure Law, N.J.S.A. 40A:11-2.1, P.L. 2012, c. 25. 

E. Comply with any and all successors, amendments, or additions to the above.  

F. Comply with the New Jersey Government Energy Aggregation Act of 2003 (N.J.S.A. 
48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-6 et seq.) 

 
The successful vendor shall submit proof of a valid New Jersey Business Registration Certificate for 
each subcontractor, if any, used in the fulfillment of the contract, or shall attest that no subcontractors 
will be used.    
 
       SCOPE 
 

General Overview 
 

Project Implementation 
 
 The successful vendor is expected to provide a Program for contracting each residential electric 
user within the participating municipalities in the HAEC that is not already contracted with an 
independent third party energy supplier.  For residential customers, the vendor shall provide an “Opt-
Out” notification which shall inform the residential customer that it will be automatically included in 
the Program unless the customer affirmatively options out of the Program by a specified date not earlier 
than 30 calendar days from the mailing.  The vendor shall provide a detailed description of the process 
it will use as well as a sample residential Opt-Out letter.  Further, the vendor shall demonstrate the 
capabilities of providing an effective and accurate system that will allow residential customers to opt-
out via a return letter or postcard, phone call or via the internet.  All Program written correspondence 
shall be mailed First Class.  The vendor shall provide a postage paid return envelope or postcard as 
mechanisms by which residents can opt-out of the Program.  All option letters must be consistent with 
N.J.A.C. 14:4-6.6.   
 

Opt-Out letters must contain a bar code which provides customer account number imbedded in 
code on the portion of the letter the customer returns.  All Opt-Out letters must be pre-approved by CUC 
and CES prior to mailing.  CUC and CES shall provide and approve content for all communications and 
timing of such communications prior to supplier sending.  
 
 All mailings must be sent via USPS First Class mail only. The mailing envelope and enclosed 
information shall NOT contain supplier’s logo, marketing material, and any other information that does 
not pertain specifically to the Program.  Program mailing must contain either a self-addressed, postage 
paid return opt-out postcard or envelope returnable to the winning supplier or Energy Agents.   
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Additionally, pursuant to N.J.A.C. 14:4-6.6(r)9, the selected supplier must also provide a GEA 
Program Summary, in English and Spanish, to be mailed with the official Opt-Out Notice. 

 
Supplier and Energy Agents agree to opt-out of the program any residential customers for whom 

they receive returned mail. 
  
 Once the Program is established, residential customers may relocate or seek alternative electrical 
purchases.  The vendor’s submission must detail the administration of current term changes for each of 
these customers. 
 
 Supplier shall not begin enrollment or enrollment process prior to the completion of the 30-day 
opt-out period.  Enrollment process shall not commence without Energy Agents’ written approval. 

 
Budget Billing 

 
The participating municipalities in the HAEC require that the selected vendor offer budget 

billing to residential participants in the Program, particularly those who presently utilize budget billing.  
To accomplish this task, the vendor agrees that rather than invoicing and collecting monthly charges 
from a customer equal to monthly metered usage multiplied by the contract price, the supplier will 
invoice and collect an equal amount each month. In addition, the vendor will maintain the budget 
balance for the customer and true it up at least once every 12 months during the contract term and at the 
end of the Contract Term to ensure that the customer pays for actual electric generation service provided 
by the supplier.  The vendor will need to advise the utility of the budget billing amount that the customer 
should be billed, and the vendor will maintain the positive or negative balance of the difference between 
the budget billing billed amount and that which would have been billed if the customer were billed based 
upon actual usage.  Additionally, the selected supplier shall allow for customers to elect the budget 
billing option at any time and under the same terms and conditions available through the current LDC. 

 
In keeping with N.J.A.C. 14:4-6.10(a)13, the selected supplier shall true-up all accounts subject 

to budget billing at least every 12-month period during the term of the government energy aggregation 
program and adjust the budgeted amount so the customer will not have a large reconciliation balance at 
the end of the term.  At the end of the term, the customer shall be provided a final billing which provides 
a detail of the actual usage versus the budgeted amount.  This detail shall be provided either before or 
not later than the time the charges appear on the LDC’s bill.  The billing detail shall either be included 
with the LDC bill or separately mailed to the customer at the Supplier’s expense.   

 
Schedule 

 
 The schedule for the Project is driven by the HAEC’s desire to begin the Program with a start 
date of either January 1, 2022 or March 1, 2022 after proposal award on September 22, 2022, and notice 
to proceed is issued to the successful vendor.  It is the HAEC’s expectation that the Program will be 
fully operational by either January 1, 2022, or March 1, 2022, and terminate after the selected term 
consecutive meter reading.  See proposed schedule below. 
 

EVENT JANUARY 2022 START MARCH 2022 START 
Anticipated Award Date 
via Notice of Intent (NOI) Wednesday, September 22, 2021 Wednesday, September 22, 2021 

Anticipated Execution of Friday, September 24, 2021 Friday, September 24, 2021 
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Supplier Agreements 
Mail Opt Out Letter Monday, October 11, 2021 Monday, November 01, 2021 
Opt Out Period Begins Monday, October 18, 2021 Wednesday, December 01, 2021 
Opt Out Period Ends Thursday, November 18, 2021 Friday, December 31, 2021 
Enrollments Begin Friday, November 19, 2021 Tuesday, February 01, 2022 
LDC Sends Final Letter Monday, November 22, 2021 Friday, February 04, 2022 
Meter Readings Begin Saturday, January 01, 2022 Tuesday, March 01, 2022 

*These dates may change upon mutual agreement of the participating municipalities in the HAEC and 
Supplier. 
 
 

TERMS AND CONDITIONS 
 

Terms and Conditions/Form of Agreement 
 
 The contents of these Proposal Specifications and any addenda, along with the proposal response 
from the successful vendor shall be incorporated into the Agreement as appropriate.   In addition, the 
vendor shall be required to enter into the Agreement with each participating municipality. The 
Agreement, is attached hereto for the vendor’s review.    
 

Participating Municipality’s Right to Reject or Modify 
 
 Selection of a proposal may not mean that all aspects of the proposal are acceptable to the 
participating municipalities. The Borough of Califon, as Lead Agency for the HAEC, will not negotiate 
with any potential vendor during the proposal submission and review process.  Any vendor attempt to 
negotiate will be considered an unlawful act and subject the vendor to a rejection of their proposal.  This 
does not include requests for clarification or addenda to these Proposal Specifications or the submission 
requirements. 
 

Terms Included and Order of Precedence 
 
 In submitting a response to these Proposal Specifications request, vendor acknowledges that 
these Proposal Specifications request, including all appendices and attachments, and including service, 
financial and Program specifications and terms and conditions may be incorporated in any award issued 
in response to these Proposal Specifications request. However, in the event of any conflict between the 
proposal request and the proposal submission, the terms of these Proposal Specifications request shall 
control and govern any matter set forth therein that is not explicitly modified, added, or deleted by the 
provisions of the written Agreement between the parties. 
 

Conflict of Interest 
 
 The vendor agrees not to hire any officer or employee of the participating municipalities in the 
HAEC to perform any service covered by this Program.  
 
 The vendor affirms that to the best of its knowledge there exists no actual or potential conflict 
between vendor’s family, business, or financial interest and the service provided under these Proposal 
Specifications request, and in the event of change in either private interests or service under this 
Program, any question regarding possible conflicts of interest which may arise as a result of such change 
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will be raised with the participating municipalities in the HAEC. The vendor shall not be in a reporting 
relationship to any municipal employee who is a relative, nor shall the relative be in a decision-making 
position with respect to the vendor.  

 
Ethics 

 
 Vendors will exercise extreme care and due diligence to prevent any action or conditions which 
could result in conflict with the best interest of the participating municipalities in the HAEC throughout 
the term of the Agreement resulting from these Proposal Specifications request. Vendors’ employees 
will not accept any employment or engage in any work which creates a conflict of interest with the any 
municipalities participating in the HAEC or in any way compromises the work to be performed under 
these Proposal Specifications or the Agreement resulting from these Proposal Specifications. Vendors 
and its employees will not offer gifts, entertainment, payment, loans, or other gratuities or consideration 
to any municipal employees, their families, other suppliers, contractors and/or subcontractors, or other 
third parties for the purpose of influencing such persons to act contrary to any participating 
municipality’s interest or for personal gain. Vendors will immediately notify any municipality of any 
and all such violations of this clause upon becoming aware of such violations.  
 

Insurance Requirements 
 
 The successful vendor shall, during the term hereof, obtain, maintain, and keep in full force and 
effect, Commercial General Liability insurance applying to the use and operation of the Program, in the 
following amounts:  
 (i)  Commercial General Liability  
  Limits: 1,000,000 General Aggregate  
  1,000,000 Products & Completed Operations Aggregate  
  1,000,000 Each occurrence  
  1,000,000 Personal Injury (Advertising Injury excluded)  
       50,000 Fire Damage, Any One Fire  
         5,000 Medical Payments, Each Person 
  (ii)  Excess Liability  
  Limits: 5,000,000 Aggregate  
 

Performance Bond 
 

 The HAEC does not require a performance bond for this Program; however, the supplier shall 
maintain surety bond with the New Jersey Board of Public Utilities. 
 

PROPOSAL REQUEST RESPONSE 
  

Proposal Format and Required Submittals 
 
 Vendors are to provide a written response addressing the full scope specified under these 
Proposal Specifications.  
 
 The response shall be submitted in the following format. An individual authorized to extend a 
formal response must sign the proposal. If a vendor fails to provide any of the following information, 
the Borough of Califon, as Lead Agency for the HAEC, may, at its sole option, ask the vendor to provide 



11 
 

the missing information or may evaluate the response without the missing information.  For each section 
provide as much detail as possible to expedite the process and reduce the possibility of follow-up 
questions by the Energy Agents. 
  
PART 1: 
  
 Proposals shall include all elements listed below: 
 

Table of Contents 
 

Proposals shall include a table of contents with page numbers covering all parts 
including exhibits and addenda, with sufficient detail to facilitate easy reference to all requested 
information. 

 
Section 1:  Company Overview 
 

This section shall present an introduction and general description of the vendor’s 
background, nature of business activities, and experience. This section should also provide an 
overview of the project team. This section should substantiate that the vendor is well-qualified 
to provide the energy aggregation program to the HAEC’s participants.  The Company overview 
should be no more than two (2) pages in length. 

 
Section 2:  Program Overview 
 

This section shall provide a high-level overview of the energy aggregation Program. 
This shall include a general description of the project scope and a technical summary of the 
project, including the administration of the project.  CUC and CES will be responsible for town 
outreach meetings and will also facilitate opt-out responses via its call center and electronic opt-
out log. 

 
Section 3:  Qualifications 
 

This section shall demonstrate in detail that the company is qualified to perform these 
services, has done so for other municipal vendors and has a strong working relationship with the 
Board of Public Utilities on energy aggregation Programs. 

 
 Section 4:  Project Team (Optional but recommended) 
 
  Describe the proposed Program team, including:  
 

A. Contact information for the lead of the team responsible for the response 
submittal. 
 

B. This person will be contacted with questions and communications regarding the 
proposal response.  
 

C. A description of the roles and responsibilities for each team member.  
 



12 
 

D. An organizational chart that includes all key project members. Members provided 
as part of the proposal shall be identified by name and title (and organization if 
required for clarity). The organizational chart shall include all components of the 
project from project implementation through monthly billing and customer service.  

 
 Section 5: Project Approach  
 
 Describe your approach to Program delivery, including, but not limited to: 
  

A. The opt-out requirements described herein. 
 
B. Billing cycles. 

 
C. Customer Service.  
 
D. Describe how the vendor will work with customers who currently have or may 

elect to enjoy budget billing in the future.   
 
 
 Section 6: Schedule  
 

 Provide a schedule for the energy aggregation Program that includes major work streams 
and milestones. The format should be a list of project activities with start and end dates.   The 
schedule shall be based upon an assumed award date of June 16, 2020. 

 
 Section 7: Project Operation 
 

Vendor must describe how the Program will function once operational providing as 
much detail as possible.  CUC and CES will be responsible for town outreach meetings and will 
also facilitate opt-out responses via its call center and electronic opt-out log.  

 
 Section 8: Past-Project Experience  
 

 Provide a list of past energy aggregation programs completed by the team that are similar 
in scope as that proposed. The description for each project/program shall include:  

 
A. The project name  

B. Location  

C. Project size (number of customers)  

D. Year completed  

E. Name and contact information of project manager  

F. Name and contact information of client contact  

G. A brief description of any specific challenges and how they were overcome  
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H. Review of Project schedule – award date, installation completion date and date of 
operation  

 
Section 9. Legal Submission Requirements  

 
 Provide the following:  

 
A. A valid New Jersey Board of Public Utilities Third Party Electric Supplier License 

 
B. A valid New Jersey Business registration certificate for all corporate partners, 

providers, contractors and/or subcontractors to be utilized in fulfilling the Program 
requirements 

 
C. Certification that no municipal employees or near relatives own or control more 

than a ten percent (10%) interest in the vendor's organization.  If there are none, 
provide writing on letterhead to that effect. 

 
D. Iranian Disclosure Form (attached) 

 
E. Non-collusion affidavit (attached) 

 
F. Stockholder certification (attached) 

 
G. Affirmative Action Questionnaire (attached) 

 
H. Affirmative Action Language (attached – initial and return) 

 
I. Americans with Disabilities Language (attached – initial and return) 

 
J. Agreement of Provision of Energy Supply Services 

 
PART 2: 
 

Upon acceptance of the vendor as a qualifying vendor, a separate sealed submission shall be 
made at a place, time and location to be determined (see expected schedule) which shall include: 
 

Section 1: Financial Proposal 
 

Using CUC/CES’s proprietary online auction portal, the pricing provided shall include 
all costs for a twelve (12) or twenty-two (22) month term for a January 1, 2022 start and a 
twenty-one (21) month term for a March 1, 2022 start for the RS tariff class only. Alternate 
pricing for other term lengths will also be accepted but shall not exceed twenty-four (24) months.  
One of the objectives in this bid request is to provide residents with delivered electricity 
prices that are less than the respective Utility’s BGS-RSCP Price to Compare (“BGS”). 
 
All pricing shall be for 100% full requirements electricity supply and shall include a price per 
kilowatt-hour for load-following electric energy supply, capacity and capacity performance, 
transmission to include network integration transmission (NITS) and transmission enhancement 
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charges (TEC), ancillary services, balancing operating reserves, PJM charges and fees, Fees 
required to comply with state mandated Renewable Portfolio Standards (RPS), 
Distribution/Transmission losses, supplier margin, energy agent fees, Sales and Use Tax (not 
New Jersey State sales tax) and an y  other applicable costs to transmit Electricity to the 
Delivery Point. All Pricing must be in compliance with New Jersey Renewable Portfolio 
Standards (RPS). Pricing for Bid Groups and Bid Group Alternates will be accepted as noted 
below.  
  
Suppliers please note – in order to have your pricing considered for an award on August 
18, 2021, you must bid on all Price Options within each Bid Group. Example – if a 
Supplier submits pricing for Price Option 1, you must also submit pricing for Price 
Option 1A; if a Supplier submits pricing for Price Option 2, Supplier must also submit 
pricing for Price Option 2A.   
 
Pricing is requested for the following Bid Groups and Pricing Options: 
 

Bid Group Utility Municipalities Included Price Option 

Bid Group A JCP&L All towns Price Option 1 & 1A 

Bid Group B PSE&G Hopewell Township Price Option 1 & 1A 

Bid Group C JCP&L All towns except Hopewell Township Price Option 1 & 1A 

Bid Group D PSE&G City of New Brunswick Price Option 2 & 2A 

 
Price Option 1 – Flat, Non-Variable Price. Bidders may submit flat non variable price in 
which the price remains locked in for the entire term, notwithstanding allowances pursuant to 
Section 7.06 of the Agreement. 
 
Price Option 1A – Voluntary 100% Enhanced Renewable Product. Bidders may submit flat 
pricing option alternative in which the price remains locked for the entire term for 100% 
enhanced renewable energy product for electric generation service for all Program Participant 
accounts.  This alternate option for residents is voluntary and residents must Opt-In to this option 
based on their personal preference for increased renewable energy sources.   

 
Price Option 2 – 50% Enhanced Renewable Product. Bidders may submit flat pricing for an 
enhanced renewable energy product that is equal to 50% renewable energy coming from Class 
1 resources located within PJM inclusive of the prevailing New Jersey Renewable Portfolio 
Standards.  This specific renewable energy product will consist of a total amount of renewable 
energy that equals 50%, which is currently 26.5% greater than the total amount of renewable 
energy (Class I, Class II and solar combined) required by virtue of the New Jersey Renewable 
Portfolio Standard (RPS) in any given RPS compliance year (otherwise referred to as Energy 
Year or ‘EY’1)), with the additional 26.5% above and beyond the RPS requirements to be 
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comprised of New Jersey RPS-compliant Class I renewable energy that is, Class I renewable 
energy generated within or delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 
(otherwise referred to as ‘PJM Class I RECs’) 

 
Price Option 2A - Voluntary 100% Enhanced Renewable Product Alternative Option  
Bidders may submit a flat pricing voluntary option for Enhanced Renewable Energy that is 
equal to 100% renewable energy coming from Class 1 resources located within PJM inclusive 
of the prevailing New Jersey Renewable Portfolio Standards.  The specific renewable energy 
product will consist of a total amount of renewable energy that equals 100% and which is 
currently 76.5% greater than the total amount of renewable energy (Class I, Class II and solar 
combined) required by virtue of the New Jersey Renewable Portfolio Standard (RPS) in any 
given RPS compliance year (otherwise referred to as Energy Year or ‘EY’1)),  with the 
additional 76.5% above and beyond the RPS requirements to be comprised of New Jersey RPS-
compliant Class I renewable energy; that is, Class I renewable energy generated within or 
delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 (otherwise referred to as 
‘PJM Class I RECs’). This alternate option for residents is voluntary and residents must Opt-In 
to this alternate option based on their personal preference to increase the percentage of 
renewable energy sources.   

 
Enhanced Renewable Energy Verification Process 
 
The selected supplier(s) shall provide a summary report with verification information to the 
Lead Agency and participating municipalities and its Consultants, no more frequently than 
annually, and no sooner than 90 days after the end of a compliance year, upon request, within 
ten (10) business days of receipt of such request to provide a short report on an annual basis 
with the above information. 

 
Pricing for each LDC shall be submitted as noted below: 

 

Jersey Central Power & Light (“JCP&L”) 
Public Service Electric & Gas (“PSE&G”) 

 
Additionally, any administrative reimbursements to the participating municipalities 

for program costs, shall be disregarded for purposes of comparing the Flat Price and the Price 
to Compare. 

 
Pursuant to N.J.A.C 14:4-6.8(d), Administrative Fees for the participating municipalities 

in the HAEC to be reimbursed for out-of-pocket costs actually incurred, in establishing or 
operating the energy aggregation program, as reflected in invoices or vouchers authorized and 
paid by the participating municipalities.  The fees may be for attorney review, outreach costs 
including, but not limited to printing of and postage for materials specific to the energy 
aggregation program.  The participating municipalities in the HAEC may NOT allocate 
employee costs to the program or require Supplier to pay costs associated with these employees 
such as salaries, benefits, etc.; this is not permitted. The administrative fees, not to exceed 
$2,000.00, shall be reimbursed within thirty (30) days after actual invoices and/or vouchers are 
provided to Supplier for reimbursement.  
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CUC and CES will also accept alternative pricing options and terms that the 
supplier recommends based off their pricing options and model.  Per N.J.A.C 14:4-6.9 (c), 
the pricing structure may allow for fluctuations in price during the life of the contract.  Suppliers 
shall not represent the rate as “fixed” or “firm” if fluctuations are part of the pricing model. 
However, the pricing structure shall not be changed without written notice to the customers per 
N.J.A.C. 14:4-6.11(a) nor shall it ever be above the BGS-RSCP Price to Compare.  
 

The price shall include a per kilowatt-hour for load-following energy supply, capacity, 
transmission, ancillary services, line losses, renewable portfolio standards compliance costs, 
energy agent fees, supplier margins and any other applicable fees, costs or taxes.  The user will 
be responsible for 6.625% New Jersey Sales and Use Tax.  Said taxes will be adjusted at a rate 
consistent with state law should the rate rise or fall during the term of the Agreement. 

 
In the event that the BGS-RSCP energy only tariff price decreases below the Contract 

Price during the term of the Agreement, this Agreement shall not terminate; provided, however, 
that the municipality may advise participants of this development and of their right to opt-out of 
the program.  Within three (3) business days of the Energy Agents, Municipality, and/or Supplier 
learning that the Program price(s) will exceed the BGS-RSCP rates, written notification to 
participating residents in the Program of such occurrence will be provided to the Supplier by the 
Energy Agents and Municipality and will be mailed to Program Participants by Supplier via 
First Class through the USPS.  Such notification shall include information on how residents can 
opt-out of the Program.  An electronic copy of the notification will be posted on the Program’s 
web page www.njaggregatation.us/HAEC by the Energy Agents. 

 
As full payment for all services provided by the Energy Agents solely with regard to the 

establishment of an online auction for the selection of a third-party energy supplier, the Supplier 
shall pay to the Energy Agents in accordance with the terms in the Agreement between Supplier 
and the Energy Agents.  

 
The HAEC has retained CUC and CES to assist in procuring Electricity Supply Service 

for the Program Participants.  The Supplier must enter into a separate agreement with CUC and 
CES unless a broker agreement already exists between the Supplier and the Energy Agents, 
whereby the Supplier will pay CUC and CES a combined fee of $0.002/kWh (split evenly at 
$0.001kWh to CUC and $.001kWh to CES) of electricity usage by the Program Participants 
during the term of the agreement.  Payments will be made on a monthly basis to the Energy 
Agents from Supplier, automatically, once supplier calculates aggregated usage from Program 
Participants.  All bid prices must be inclusive of the Energy Agent Fee payable to CUC and 
CES. 

 
Section 2: Bid Comparison and Award Notification 
 

At the close of the auction, only those bids below the BGS-RSCP tariff rate will be 
considered, excluding the enhanced renewable energy pricing option.  The following criteria 
will be used to evaluate the TPS bids and will be provided to the Borough of Califon, as Lead 
Agency for the HAEC, with quote comparisons against the current average BGS-RSCP tariff 
rate.  This evaluation will be based on the following calculation based on the historical usage 
over the term: 

 
  

http://www.njaggregatation.us/HAEC
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Savings Per TPS Bid Price (excluding enhanced renewable energy pricing option) = 
(BGS-RSCP Tariff rate x Residential Bid Group Historical Usage in kWh) – (TPS’s 
Bid Price x Residential Bid Group Historical Usage in kWh. 

 
Pursuant to N.J.A.C. 14:4-6.8(g), the lowest TPS’s bid over the term may be selected as 

the winning supplier bid based on the above criteria. The alternative pricing options may be 
considered by the Borough of Califon, as Lead Agency for the HAEC, if the optional pricing 
produces the lowest bid and highest savings, per kWh for the BGS-RSCP rate class, as well as 
protection to the Program Participants versus the BGS-RSCP rate.   

 
The winning supplier shall be supplied with a Letter of Intent to award the contract by 

the Borough of Califon, as Lead Agency for the Cooperative, by 4:00 p.m. on September 22, 
2021, prevailing time until a Supplier Services Agreement can be executed with the winning 
supplier.  

 
PART 3: 
  
 An Agreement must be made with the participating municipalities in the HAEC and the 
Supplier.  It is anticipated that the participating municipalities will have the executed Agreement 
back to Energy Agent within one (1) business day of the auction date.   
 
Note:  Contract Extensions and/or Renewals 

 
At any time during this contract, the Borough of Califon, as Lead Agency for the HAEC, may 

determine that it is in the best interest of the Program members to extend the contract for an additional 
term in accordance with Section 2.01 of the Agreement.  Any extension and/or renewal shall be 
predicated on the reasonable expectation that the Contract Price of electricity supply service will be 
less than the respective utility’s BGS-RSCP rate.    
 

In the event that the Borough of Califon, as Lead Agency for the HAEC, determines that market 
conditions are favorable for extending the contract, the Borough of Califon shall solicit from the 
Supplier an offer to extend the contract with a new electricity supply pricing.  The Supplier’s offer 
to extend the contract shall be in writing and must indicate the time period for which the electricity 
supply price offered is valid.  If it is deemed favorable to proceed with the contract extension and/or 
renewal, the Borough of Califon, as Lead Agency for the HAEC, shall request that the Supplier 
purchase electricity for the extension and/or renewal period in accordance with Section 2.01 of the 
Agreement. Addenda with new pricing/term shall be presented to the participating municipalities in 
the HAEC for signature. 
 

Any resulting change in the original supply price shall be sent to all participating program 
residents in writing no later than 60 days prior to the effective extension and/or renewal rate date. 
All notifications must be approved by the Borough of Califon, as Lead Agency for the HAEC, and the 
Energy Agents prior to distribution by the Supplier.   
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STOCKHOLDER DISCLOSURE CERTIFICATION 
N.J.S.A 52:25-24.2 (P.L. 1977 c33) 

Failure of the bidder/respondent to submit the required information is cause for automatic rejection. 
 
Legal Name of Bidder: _____________________________________________________             
 

 I certify that the list below contains the names and home addresses of all stockholders holding 
10% or more of the issued and outstanding stock of the undersigned. 

OR 
 I certify that no one stockholder owns 10% or more of the issued and outstanding stock of 

the undersigned. 
 
Check the box that represents the type of business organization: 

Partnership   Corporation              Sole Proprietorship 
Limited Partnership  Limited Liability Corporation Limited Liability Partnership 
Subchapter S Corporation 

 
Complete if the bidder/respondent is one of the 3 types of Corporations: 
Date Incorporated: ___________________       Where Incorporated: ____________________ 
Business Address:             
                              Street Address                                                  City                       State         Zip  
       Telephone #        Fax #        
 
Sign and notarize the form below, and, if necessary, complete the stockholder list below.  
 
Listed below are the names and addresses of all stockholders, partners or individuals who own ten percent 
(10%) or more of its stock of any classes, or who owns ten percent (10%) or greater interest therein.   
 
Stockholders: 
Name: ______________________________ Name: ______________________________ 

 
Home Address: _______________________ 
____________________________________ 
 

Home Address: _______________________ 
___________________________________ 

Name: ______________________________ Name: ______________________________ 
 

Home Address: _______________________ 
____________________________________ 
 
 
 
 

Home Address: _______________________ 
___________________________________ 

 
Subscribed and sworn before me this ___ day of 
___________, 2 __. 
 
(Notary Public) 
 
My Commission expires: 

___________________________________________ 
                                     (Affiant) 

 
___________________________________________ 
                       (Print name & title of affiant) 
                                 (Corporate Seal) 

□ 

□ 

□ 
□ 
□ 

□ 
□ 

□ 
□ 
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NON-COLLUSION AFFIDAVIT 
 
 
 
 I,       of the City of      in the County of 
    , and State of      of full age, being duly sworn 
according to law on my oath depose and say that: 
 
 I am       of the firm of         
   (NAME) 
the vendor making the Proposal for the above named project, and that I executed the said Proposal with 
full authority so to do; that said vendor has not, directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in 
connection with the above named project; and that all statements contained in said Proposal and in this 
affidavit are true and correct, and made with full knowledge that the participating municipalities in the 
HAEC rely upon the truth of the statements contained in said Proposal and in the statements contained 
in this affidavit in awarding the contract for said project. 
 
 I further warrant that no person or selling agency has been employed or retained to solicit or 
secure such contract upon an agreement of understanding for a commission, percentage, brokerage or 
contingent fee, except bonafide employees or bonafide established commercial or selling agencies 
maintained by        (Name of Contractor) (N.J.S.A. § 52:34-15). 
 
             
     Print name of affiant under signature 
 
 
 
Subscribed and sworn to before me 
this   day of    , 20 . 
 
 
      
Notary Public of  
 
My commission expires    
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 
 
Proposer:   
 
Pursuant to Public Law 2012, c. 25, and N.J.S.A. 40A:11-2.1,  any person or entity that submits a bid or proposal or 
otherwise proposes to enter into or renew a contract must complete the certification below to attest, under penalty of 
perjury, that the person or entity, or one of the person or entity's parents, subsidiaries, or affiliates, is not identified on 
a list created and maintained by the New Jersey Department of the Treasury as a person  or  entity engaging in 
investment activities in Iran. If the Director finds a person or entity to be in violation of the principles which are the 
subject of this law, s/he shall take action as may be appropriate and provided by law, rule or contract, including but not 
limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in default and seeking 
debarment or suspension of the person or entity. 
I certify, pursuant to Public Law 2012, c. 25, and N.J.S.A. 40A:11-2.1, that the person or entity listed above 
for which I am authorized to submit a proposal: 

 
(  ) is not providing goods or services of $20,000,000 or more in the energy sector of Iran, including a person 
or  entity that provides oil or  liquefied natural gas tankers, or  products used to construct or maintain pipelines 
used to transport oil or liquefied natural gas, for the energy sector of Iran, 
AND 

(  ) is not a financial institution that extends $20,000,000 or more in credit to another person or entity, for 45 
days or more, if that person or entity will use the credit to provide goods or services in the energy sector in Iran. 
 
In the event that a person or entity is unable to make the above certification because it or one of its parents, 
subsidiaries, or affiliates has engaged in the above-referenced activities, a detailed, accurate and precise 
description of the activities must be provided in part 2 below to the Municipalities under penalty of perjury. 
Failure to provide such will result in the proposal being rendered as non-responsive and appropriate penalties, 
fines and/or sanctions will be assessed as provided by law. 
PART 2:  PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN 
IRAN 
You must provide a detailed, accurate and precise description of the activities of the proposer, or one of its 
parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the 
boxes below. 
 
Name:   Relationship to Proposer:   

 

Description of Activities:   
 
 
Duration of Engagement: 
 

Proposer Contact Name: 

Anticipated Cessation Date: 
 

Contact Phone Number: 

 
Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any 
attachments thereto to the best of my knowledge are true and complete. I attest that I am authorized to execute this 
certification on behalf of the above-referenced person or entity. I acknowledge that the Municipalities are relying on the 
information contained herein and thereby acknowledge that I am under a continuing obligation from the date of this 
certification through the completion of any contracts with the Municipalities to notify the Municipal i t i es  in writing 
of any changes to the answers of information contained herein. I acknowledge that I am aware that it is a criminal 
offense to make a false statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to 
criminal prosecution under the law and that it will also constitute a material breach of my agreement(s) with the 
Municipalities and that the Municipalities at their options may declare any contract(s) resulting from this certification void 
and unenforceable. 
 
Full Name (Print):   Signature:   
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SUBCONTRACTOR CERTIFICATION FORM 
 

 If awarded the Program, the undersigned vendor will enter into subcontracts with the 
following subcontractors.  For each subcontractor listed, a valid Business Registration Certificate 
must also be submitted. 
 
[  ] No subcontractors used on these Proposal Specifications. 
 
Contractor  Address    Purpose for Relationship 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
 
Signed, sealed and dated this    day of     , 
 
              
       (TITLE) 
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AFFIRMATIVE ACTION QUESTIONNAIRE 
ON PROCUREMENT AND SERVICE CONTRACTS 

 
Vendor shall complete this questionnaire. In the event that you or your firm is awarded this Program, the necessary forms 
will be sent to you; this form, with information below, MUST be submitted with the vendor’s proposal: 
 

A. Within seven (7) days after receipt of the notification of intent to award the Program or receipt of the 
Agreement, whichever is sooner, a procurement contractor should present one of the following to the 
Municipalities. 

 
(A) An existing federally approved or sanctioned affirmative 
action Program. 

 
(B) A Certificate of Employee Information Report 
Approval. 

 
(C) If the contractor cannot present "A” or "B", the contractor is 

required to submit a completed Employees Information Report (Form 
AA302). This form will be made available to the successful vendor by 
CUC. 

________________________________________________________________________ 
 
The following questions must be answered by all contractors. 
 
1. Do you have a federally approved or sanctioned Affirmative Action Program? 
 

YES_______ NO________ 
 

(A) If yes, please submit a photocopy of such certificate. 
 
2. Do you have a State Certificate of Employees Information Report approval? 
 

YES_______ NO________ 
 

(A) If yes, please submit a photocopy of such certificate. 
 
3. Have you completed Employees Information Report (Form AA302)? 

 
YES_______ NO________ 

 
(A) If yes, please submit appropriate copy of such form. 

 
The undersigned contractor certifies that he is aware of the commitment to comply with the requirements of P.L. 1975, c. 
127 (N.J.A.C. 17:27) and agrees to furnish the required documentation pursuant to the law. 
 
COMPANY: __________________________ 
 
SIGNATURE: __________________________ 
 
TITLE: __________________________ 
 
 
NOTE: A contractor’s proposal must be rejected as nonresponsive if a contractor fails to comply with the requirements 
of P.L. 1975, c. 127 (N.J.A.C. 17:27). 
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MANDATORY AFFIRMATIVE ACTION LANGUAGE 
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS 

P.L. 1975, c. 127 (N.J.A.C. 17:27) 
 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment 
because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. The contractor will take 
affirmative action to ensure that such applicants are recruited and employed, and that employees are treated during employment, without 
regard to their age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising- layoff 
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this nondiscrimination clause. 
 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, 
color, national origin, ancestry, marital status, sex, affectional or sexual orientation. 
 

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers with which it has 
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer advising 
the labor union or workers' representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 
 

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the Treasurer 
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with Disabilities Act. 
 

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers consistent with the 
applicable county employment goals prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as 
amended and supplemented from time to time or in accordance with a binding determination of the applicable county employment goals 
determined by the Affirmative Action Office pursuant to N.J.A.C. 17-27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, 
as amended and supplemented from time to time. 
 

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including employment 
agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of age, creed, color, national 
origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will discontinue the use of any recruitment agency which 
engages in direct or indirect discriminatory practices. 
 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that a personnel testing 
conforms with the principles of job-related testing, as established by the statutes and court decisions of the State of New Jersey and as 
established by applicable Federal law and applicable Federal court decisions. 
 

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to 
ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation, and conform with the applicable employment goals, consistent with the statutes and court decisions of the State of New 
Jersey, and applicable Federal law and applicable Federal court decisions. 
 

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action Office as may 
be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such 
information as may be requested by the Affirmative Action Office for conducting a compliance investigation pursuant to Subchapter 10 
of the Administrative Code (N.J.A.C. 17:27). 
 

 
 

Vendor Initials: ________ Date: _________ 
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AMERICANS WITH DISABILITIES ACT OF 1990 
Equal Opportunity for Individuals with Disability 

 
The CONTRACTOR and the OWNER do hereby agree that the provisions of Title II of the Americans 

With Disabilities Act of 1990 (the "Act") (42 U. S. C. S 12 101 et seq.), which prohibits discrimination on the 
basis of disability by public entities in all services, Programs, and activities provided or made available by 
public entities, and the rules and regulations promulgated pursuant thereunto, are made a part of this contract. 
In providing any aid, benefit, or service on behalf of the OWNER pursuant to this contract, the CONTRACTOR 
agrees that the performance shall be in strict compliance with the Act. In the event that the Contractor, its agents, 
servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance 
of this- contract, the CONTRACTOR shall defend the OWNER in any action or administrative proceeding 
commenced pursuant to this Act. The Contractor shall indemnify, protect, and save harmless the OWNER, its 
agents, servants, and employees from and against any and all suits, claims, losses, demands, or damages, of 
whatever kind or nature arising out of or claimed to arise out of the alleged violation. The CONTRACTOR 
shall, at its own expense, appear, defend, and pay any and all charges for legal services and any and all costs 
and other expenses arising from such action or administrative proceeding or incurred in connection therewith. 
In any and all complaints brought pursuant to the OWNER grievance procedure, the CONTRACTOR agrees 
to abide by any decision of the OWNER which is rendered pursuant to said grievance procedure. If any action 
or administrative proceeding results in an award of damages against the OWNER or if the OWNER incurs any 
expense to cure a violation of the Act which has been brought pursuant to its grievance procedure, the 
CONTRACTOR shall satisfy and discharge the same at its own expense. 
 

The OWNER shall, as soon as practicable after a claim has been made against it, give written notice 
thereof to the CONTRACTOR along with full and complete particulars of the claim. If any action or 
administrative proceeding is brought against the OWNER or any of its agents, servants, and employees, the 
OWNER shall expeditiously forward or have forwarded to the CONTRACTOR every demand, complaint, 
notice, summons, pleading, or other process received by the OWNER or its representatives. 
 

It is expressly agreed and understood that any approval by the OWNER of the services provided by 
the CONTRACTOR pursuant to this Program will not relieve the CONTRACTOR of the obligation to comply 
with the Act and to defend, indemnify, protect, and save harmless the OWNER pursuant to the terms herein. 
 

It is further agreed and understood that the OWNER assumes no obligation to indemnify or save 
harmless the CONTRACTOR, its agents, servants, employees and subcontractors for any claim which may 
arise out of their performance of any agreement between the OWNER and the CONTRACTOR.  Furthermore, 
the CONTRACTOR expressly understands and agrees that the provisions of this indemnification clause shall 
in no way limit the CONTRACTOR'S obligations assumed in any agreement between the OWNER and the 
CONTRACTOR, nor shall they be construed to relieve the CONTRACTOR from any liability, nor preclude 
the OWNER from taking any other actions available to it under any other provisions of any agreement between 
the OWNER and the CONTRACTOR, or otherwise at law. 
  

 
Vendor Initials: ________ Date: _________ 
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HUNTERDON AREA ENERGY COOPERATIVE 

FORM OF PROPOSAL 
 

The undersigned, as a qualified vendor, declares that it has carefully examined the Proposal 
Specifications and is familiar with the work to be supplied and will administer the Energy Aggregation 
Program for the term at the rates identified herein. 

 
The 100% full requirements electric supply prices supplied shall include a per kilowatt-hour 

for load-following energy supply, capacity, transmission, ancillary services, PJM fees, line losses, 
renewable portfolio standards compliance costs, energy agent fees, supplier margins and any other 
applicable fees, costs or taxes.  The user will be responsible for 6.625% New Jersey Sales and Use 
Tax.  Said taxes will be adjusted at a rate consistent with state law should the rate rise or fall during 
the term of the contract.  All bid pricing shall include the Energy Agent fee of $0.002/kWh. 
 
PROPOSAL PRICING SHALL BE SUBMITTED THROUGH CUC’S PROPRIETARY ON LINE 
AUCTION PLATFORM ON THE DATE OF THE AUCTION.  THE PRICING SHALL BE 
SUBMITTED PER THE FOLLOWING TARIFF CLASSES:   
      
Price per kWh 
    
Residential: 
   Tariff Class: 

- RS CLASS ONLY  
 

*All rates must be below the LDC’s Basic Generation Service (BGS-RSCP) Fixed Price Tariff 
for each participating municipality or the bid will be deemed non-responsive, except as provided 
under N.J.A.C. 14:4-6.9 (g). 

 
The vendor acknowledges that it will be submitting its bid through an online auction at such date and time 
established by Commercial Utility Consultants, Inc. and its subcontractor Concord Energy Services.  

 
Name of Bidder:  _________________________________________________________________ 
 
Signature of Bidder:   __________________________________ Date:  __________________ 
 
Print Name:   ________________________________________ 
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NOTICE OF INTENT TO BID 
 
Submit to:  Lisa Hibbs at Commercial Utility Consultants, Inc. by email to 
lhibbs@commercialutility.com.  
 
 By submitting this Notice of Intent, ______________________ ("Supplier") hereby confirms 
that it is interested in participating in the prequalification and online auction process for the Hunterdon 
Area Energy Cooperative (“HAEC”). 
 
 To that end, the Supplier requests that all communications, addenda and notices be sent 
directly to its representative for this program as indicated in the below contact points. 
 
 By submitting this Notice of Intent, the Supplier understands that it is under no obligation to 
submit a proposal or participate in the auction should the Supplier ultimately be qualified by the 
HAEC’s agents, but simply provides this Notice of Intent to confirm all points of contact throughout 
the process.  The Supplier understands that should the contact information change, it has a continuing 
obligation to update the information with Commercial Utility Consultants, Inc. 
 
Supplier Name: _______________________________________________________________ 
 
Supplier Contact Person: ___________________________ Title: _______________________ 
 
Office Phone:  _______________________ Cell Phone: _____________________________ 
 
E-mail: _____________________________________________________________________ 
 
 
      ____________________________________ 
      Signature of Person Submitting Information 
 
 
      ____________________________________ 
      Printed Name and Title 
 
      ____________________________________ 
      Date 
 

mailto:lhibbs@commercialutility.com
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 This AGREEMENT FOR PROVISION OF ELECTRICITY GENERATION SUPPLY 
SERVICES made this 22nd day of September, 2021 ("Agreement") is by and between the Borough 
of Califon (“Municipality”), in the County of Somerset, New Jersey, a public body corporate and 
politic of the State of New Jersey (the "Municipality") and SUPPLIER, (the "Supplier") (License 
# XXX-XXXX). 
 
 

WITNESSETH: 
 

 WHEREAS, pursuant to New Jersey's Government Energy Aggregation Act of 2003 
(N.J.S.A. 48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-1 et seq.), as amended (collectively, the "Act"), the 
Municipality has determined to undertake a Residential Governmental Energy Aggregation 
Program (as defined herein) charged with the responsibility for adopting and providing for the 
implementation of such Residential Governmental Energy Aggregation Program within the 
geographic boundaries of the Municipality ("Program"); and 
 
 WHEREAS, pursuant to the Program, the Municipality’s Council will enter into a written 
contract for the provision of Electricity Generation Supply Service on behalf of residential 
customers within its geographic boundaries which will replace such customers current default 
electricity basic generation service (“BGS”) provided through the local electric distribution utility; 
and 
 
 WHEREAS, on August 7, 2017, the Municipality’s Council has adopted an ordinance 
formalizing its intent to commence the Program on behalf of all of the residential energy customers 
of the Municipality that do not opt-out of the Program in accordance with the Act and pursuant to 
the Act; and 
 
 WHEREAS, the Municipality and its duly appointed Energy Agents (as defined herein) 
engaged in a procurement process to obtain a third-party supplier of energy, duly licensed by the 
BPU, to implement the Program; and 
 
 WHEREAS, on September 1, 2021, the Municipality issued a Request for Proposals 
("RFP") for Third-Party Energy Supplier pursuant to the Act; and 
 
 WHEREAS, based upon the Supplier's response to the RFP, dated [DATE], the 
Municipality has determined that the Supplier possesses the minimum acceptable financial, 
technical and administrative qualifications including, but not limited to, any and all required 
authorizations to operate within the JCP&L Local Distribution Area, necessary to provide energy 
supply services, and thereafter designated the Supplier as a qualified vendor; and 
 
 WHEREAS, after the Municipality’s evaluation of all of the proposals submitted by 
qualified vendors in response to the RFP, has determined that the Supplier's proposal serves the 
interests of the Municipality and has resolved to recommend award of a contract for such services 
to the Supplier; and  
 

-

-
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 WHEREAS, the Municipality and the Supplier now desire to enter into this Agreement for 
the supply of electricity generation supply services all in accordance with the terms and conditions 
of the Act, the RFP and this Agreement. 
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations set forth 
herein, the Parties intending to be legally bound agree as follows: 
 
 

SECTION I - GENERAL  
 

1.01  Definitions 
 
As used in this Agreement, the terms set forth below in this Section shall have the meanings 

indicated:  
 

"The Act" shall mean the New Jersey Government Energy Aggregation Act of 2003 
(N.J.S.A. 48:3-92 - N.J.S.A. 48:3-95) and the New Jersey Board of Public Utilities ("BPU") 
implementing regulations (N.J.A.C. 14:4-6 et seq.). 
 
 "Agreement" shall mean this Agreement for Provision of Electricity Generation Supply 
Services by and between the Municipality and the Supplier and any amendments and supplements 
hereto made in accordance with the terms hereof. 
 
 "Applicable Laws" shall mean any and all federal, state or local statutes, laws, ordinances, 
rules, regulations, court decisions, directives, orders or similar mandates of any Government 
Agency that relate to, govern, control or pertain to the performance of any of the rights and 
obligations of either Party under this Agreement including, but not limited to: (i) the Act; (ii) the 
Board of Public Utility’s rules in N.J.A.C. 14.4 as they relate to a TPS; (iii) the Consumer 
Protection Standards in N.J.S.A. 48:3-85 and N.J.A.C. 14:7; (iv) the environmental disclosure 
requirements in N.J.S.A. 48:3-87; and (v) regulations regarding renewable energy and energy 
efficiency in N.J.A.C. 14:8-1 et seq. 
 
 "Basic Generation Service" or "BGS-RSCP" shall mean, pursuant to N.J.A.C. 14:4-1.2, 
Electric Generation Service that is provided to any customer that has not chosen an electric power 
supplier, as defined herein, whether or not the customer has received offers for competitive supply 
options; including, but not limited to, any customer that cannot obtain such service from an electric 
power supplier for any reason, including non-payment for services. Basic generation service is not 
a competitive service and shall be fully regulated by the BPU. 
 
 "BPU" shall mean the New Jersey Board of Public Utilities.  
 
 "Contract Price" shall be for 100% full requirements electricity supply and shall include a 
price per kilowatt-hour for load-following electric energy supply, capacity and capacity 
performance, transmission to include network integration transmission (NITS) and transmission 
enhancement charges (TEC), ancillary services, balancing operating reserves, PJM charges and 
fees, Fees required to comply with state mandated Renewable Portfolio Standards (RPS), 
Distribution/Transmission losses, supplier margin, energy agent fees, Sales and Use Tax (not New 
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Jersey State sales tax) and an y  other applicable costs to transmit Electricity to the Delivery Point, 
and is in compliance with RPS standards as set pursuant to an online energy auction operated by 
the Energy Agents on September 22, 2021.  The Participant will be responsible for 6.625% New 
Jersey Sales and Use Tax which shall be included in the supply price.  Said taxes will be adjusted 
at a rate consistent with state law should the rate rise or fall during the term of this Agreement. 
 
 "Contract Commencement Date" shall have the meaning set forth in Section 2.01 hereof.  
 
 "Contract Term" has the meaning set forth in Section 2.01 of this Agreement.  
 

"Customer Information" shall mean information specific to a particular residential 
customer, which a Party has acquired or developed in the course of providing services under this 
Agreement. This term includes, but is not limited to, a residential customer’s name, address, 
telephone number, usage habits or history, peak demand and payment history. 

 
“Delivery Point” shall mean each point on the PJM transmission grid identified by the 

Electric Distribution Company where Electricity is delivered by the Supplier. 
 

“Electric Distribution Company” or “EDC”, pursuant to N.J.A.C. 14.4-1.2, means an 
electric public utility as defined herein.  An EDC cannot be an electric power supplier, but may 
provide basic generation service.    
 

"Electric Generation Service" shall mean, pursuant to N.J.A.C. 14:4-1.2, the provision of 
retail electric energy and capacity which is generated off-site from the location at which the 
consumption of such electric energy and capacity is metered for retail billing purposes, including 
agreements and arrangements related thereto. 

 
“Electric Public Utility”, pursuant to N.J.A.C. 14:4-1.2, means a public utility, as that term 

is defined in N.J.S.A. 48:2-13, that transmits and distributes electricity to end users in New Jersey. 
 
"Energy Agent" shall mean, pursuant to N.J.A.C. 14:4-1.2, a person that is registered with 

the Board pursuant to N.J.A.C. 14:4-5, and is thereby authorized to arrange the retail sale of 
electricity, electric related services, gas supply or gas related services between government or 
private aggregators and electric or gas power suppliers, but does not take title to the electricity or 
gas sold.  For purposes of this Agreement, the Energy Agents shall be Commercial Utility 
Consultants, Inc. (“CUC”) and its subcontractor Concord Energy Services (“CES”). 

 
“FERC” means Federal Energy Regulatory Commission or any successor agency. 
 
“Flat Price (FP)” shall mean the rate provided by the Supplier to be a flat, locked in rate 

per kWh for the term of the contract. 
 
"Government Agency" shall mean, as appropriate, any one or several of, any court of 

competent jurisdiction, the United States of America, the State of New Jersey or any municipality 
or other political subdivision thereof which exerts competent jurisdiction over the Municipality or 
the Supplier, or any local, state or federal agency, regulatory body or subdivision of any of the 
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above as may have jurisdiction over or power and authority to regulate the Municipality or the 
Supplier. 
 

"kWh" shall mean kilowatt-hours, or 1,000 watt-hours of electric energy consumption as 
measured by the LDC meter. 
 

"Local Distribution Company" or "LDC" shall mean an electric public utility, as defined 
in the Act and noted herein.  For purposes of the Program, JCP&L shall serve as the LDC.  Pursuant 
to the Act, an LDC cannot be an electric power supplier, but may provide basic generation service. 

 
"Municipality" shall mean the Borough of Peapack & Gladstone, County of Council, New 

Jersey, a public body corporate and politic of the State of New Jersey, and its permitted successors 
and assigns. 

 
“NITS” shall mean Network Integration Transmission Service provided by PJM to 

transport electric energy from the point of generation to the Delivery Point. 
 
“NITS Charges” shall mean the tariffs for NITS approved by the FERC and implemented 

and assessed by PJM on load in the applicable EDC transmission zone, including any applicable 
surcharges such as Reliability Must Run charge and transmission enhancements, and net of any 
applicable credits.  

 
"Participants" shall mean, collectively, the BGS-RSCP residential service (RS) accounts 

who are participating in the Program as such term is used in the Act. 
 
 "Party" or "Parties" shall mean the Municipality and/or the Supplier, as applicable.  
 

"PJM" shall mean the PJM Interconnection, LLC, the regional transmission organization 
that coordinates the movement of wholesale electricity in a specified region. 
 

"Program" shall mean a government energy aggregation program authorized and carried 
out in accordance with the Act. 
 

"Residential Accounts" has the meaning set forth in Section 3.01(A) of this Agreement; 
 
 "Supplier" means IDT Energy, Inc., a NJBPU Licensed Energy Generation Supplier, and 
its permitted successors and assigns. 
 

"Third Party Supplier" or “TPS”, otherwise referred to in the Act as an "electric power 
supplier”, means, pursuant to N.J.A.C. 14:4-1.2, a person that is licensed by the BPU to offer, and 
to assume the contractual and legal responsibility to provide, Electric Generation Service for use 
by retail customers. This term includes, but is not limited to, load serving entities, marketers and 
brokers that offer or provide Electric Generation Service for use by retail customers. An electric 
power supplier generates electricity or buys electric generation, and sells it to others for use by 
retail customers. An electric public utility that provides Electric Generation Service only for the 
purpose of providing basic generation service is not an electric power supplier or Third Party 
Supplier. 
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1.02 Binding Obligations 

 
The Parties agree that upon execution of this Agreement, it shall be in full force and effect 

and shall be binding upon the Parties notwithstanding any required approval of this Agreement by 
Government Agencies.  

    
SECTION II - TERM OF THE AGREEMENT 

 
2.01 Commencement, Duration of Term and Rate 

 
The term of this Agreement ("Contract Term") shall commence on March 1, 2021 (the 

"Contract Commencement Date"), and shall continue from that date for a period of nine (9) months 
until November 30, 2021, or until such time that the term of this Agreement is extended or 
terminated earlier in accordance with the provisions of this Agreement ("Contract Termination 
Date").  Provision of Electric Generation Services, as defined in N.J.A.C. 14:4-1.2, shall be 
provided for the period commencing on the first meter read following the Contract 
Commencement Date and ending on the meter read date immediately following the Contract 
Termination Date. 

 
The contract rate for the term is: 

 
 $X.XXXX Bid Group XX  Price Option 1 – Flat, Non-Variable Price.  
 
The Pricing Option 1 contract rate includes the following alternate Pricing Option 1A:  
 
 $X.XXXX Bid Group XX Price Option 1A – Voluntary 100% Enhanced 

Renewable Energy Product.  Residents will have the ability to opt-in to the 100% 
enhanced renewable energy option. This alternate option is offered in addition to Price 
Option 1 for residents and is voluntary.  Residents must Opt-In to this alternate option 
based on their personal preference to increase the percentage of renewable energy 
sources. 
 

 $X.XXXX Bid Group XX Price Option 2 – 50% Enhanced Renewable Product. 
Flat, non-variable pricing for an enhanced renewable energy product that is equal to 
50% Enhanced Renewable Energy coming from Class I resources located within PJM 
inclusive of the prevailing New Jersey Renewable Portfolio Standards (RPS).  This 
specific renewable energy product will consist of a total amount of renewable energy 
that equals 50%, which is currently 26.5% greater than the total amount of renewable 
energy (Class I, Class II and solar combined) required by virtue of the New Jersey RPS 
in any given RPS compliance year (otherwise referred to as Energy Year or “EY”), 
with the additional 26.5% above and beyond the RPS requirements to be comprised of 
New Jersey RPS-compliant Class I renewable energy that is, Class I renewable energy 
generated within or delivered into the PJM region, consistent with N.J.A.C. 14:8-2.7 
(otherwise referred to as ‘PJM Class I RECs’).     

 
The Pricing Option 2 contract rate includes the following alternate Pricing Option 2A: 
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 $X.XXXX Bid Group XX Price Option 2A - Voluntary 100% Enhanced 

Renewable Product Option.  Residents will have the ability to opt-in to the Flat 
non-variable pricing for Enhanced Renewable Energy that is equal to 100% 
renewable energy coming from Class 1 resources located within PJM inclusive of the 
prevailing New Jersey Renewable Portfolio Standards.  The specific renewable energy 
product will consist of a total amount of renewable energy that equals 100% and which 
is currently 76.5% greater than the total amount of renewable energy (Class I, Class II 
and solar combined) required by virtue of the New Jersey Renewable Portfolio 
Standard (RPS) in any given RPS compliance year (otherwise referred to as Energy 
Year or ‘EY’1)),  with the additional 76.5% above and beyond the RPS requirements 
to be comprised of New Jersey RPS-compliant Class I renewable energy; that is, Class 
I renewable energy generated within or delivered into the PJM region, consistent 
with N.J.A.C. 14:8-2.7 (otherwise referred to as ‘PJM Class I RECs’). This 
alternate option for residents is voluntary and residents must Opt-In to this alternate 
option based on their personal preference to increase the percentage of renewable 
energy sources.   
 

Enhanced Renewable Energy Verification Process 
 

The selected supplier(s) shall provide a summary report with verification information to 
the Lead Agency and participating municipalities and its Consultants, no more frequently than 
annually, and no sooner than 90 days after the end of a compliance year, upon request, within ten 
(10) business days of receipt of such request to provide a short report on an annual basis with the 
above information. 

 
 

Additionally, any administrative reimbursements to the Municipality for program costs, 
shall be disregarded for purposes of comparing the Flat Contract Price and the LDC BGS-RSCP 
tariff price. 

 
Supplier agrees to provide notice to all Program Participants at least sixty (60) days prior 

to the end of the Electric Generation Service in accordance with the original Contract Termination 
Date and, when applicable, any consecutive government energy aggregation program Contract 
Termination Dates, informing Participants of the date upon which the Electric Generation Service 
term ends.  Pursuant to N.J.A.C. 14:4-6.10(a)12, Supplier shall transfer all residential accounts to 
the BGS service provided through the respective LDC by the first meter read after the applicable 
Contract Termination Date, and Supplier will provide the Municipality with a final Participant list, 
in Microsoft Excel format. Customers will at all times remain served through JCP&L, their LDC, 
whether their electricity is supplied by the selected TPS or BGS. 
 

The Parties may renew this Agreement, as follows:  
 

A. The Municipality adopts a resolution to renew this Agreement, and the resolution 
includes a finding by the Municipality that the services are being performed in an 
effective and efficient manner, and that the extension and/or renewal agreement will 
provide the Program Participants with savings relative to applicable BGS-RSCP; 
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B. Any price change included as part of the extension and/or renewal term will be 
negotiated to provide the Program Participants with savings relative to applicable BGS-
RSCP; 

 

C. Prior to the commencement of any Program extension and/or renewal, in accordance 
with N.J.A.C. 14:4-6.11(a), Program Participants shall be promptly notified in writing 
of the extension and/or renewal terms including effective dates and any changes in 
pricing; further, Program Participants will be given thirty (30) days in which to opt-out 
of the extension and/or renewal Program; 

 

D. The terms and conditions of the Agreement remain substantially the same;  
 

E. In accordance with N.J.S.A. 40A:11-15, the Agreement is not extended so that it runs 
for more than a total of five (5) consecutive years.  

 
 

SECTION III – SERVICES TO BE PROVIDED BY THE SUPPLIER 
 
3.01 Electric Generation Supply Services to Be Provided by Supplier 
 

 The Supplier shall be responsible for scheduling all Electric Generation Supply Services, 
as defined herein and in N.J.A.C. 14:4-1.2, required by the Participants including any necessary 
distribution or transmission authorizations.  Suppliers’ obligations shall include, but not be limited 
to, additional services and PJM administration fees and related services.  Such Electric Generation 
Services must be uninterruptible and available to Participants at all times during the Contract Term.  
All responsibilities of the Supplier herein stated shall be subject to the requirements, rules and 
tariffs implemented by the LDC and PJM.  Supplier acknowledges that it will not supply an 
insufficient amount of Electric Generation Service other than for an Uncontrollable Circumstance 
as defined herein. 

 
 Supplier agrees that in no event shall it cease to deliver a sufficient level of Electric 
Generation Service, subject to the terms and conditions herein and the LDC tariffs, to the LDC on 
behalf of the Participants upon less than thirty (30) days' notice to the Participants, except pursuant 
to a directive from the BPU staff pursuant to N.J.A.C. 14:4-5.  In the event that Supplier is unable 
to supply the required Electric Generation Services, it shall be subject to damages equal to the 
difference between the price of Electric Generation Service provided by Supplier as calculated in 
Section 5.01(A) and the price paid by the each Participant for Electric Generation Services from 
an alternative source, not to be limited to but also include the currently applicable LDC BGS-
RSCP tariff price  and damages for associated costs, if any, incurred by each customer in having 
to switch to an alternative source.  Such difference shall be multiplied by the energy usage of the 
Participants measured in kWh for the remainder of the Contract Term.  
 

 
A. Residential Customers to Be Included in the Program 
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 Residential customers that: (i) are located within the geographic boundaries of the 
Municipality; (ii) are not being served by a Third-Party Supplier; and (iii) have not 
elected to opt-out of the Program via mail, telephone call or internet response, pursuant 
to N.J.A.C. 14:4-6.6(t), shall be deemed to be included in the Program ("Residential 
Accounts"). 
 
 The names of all BGS-RSCP residential service (RS) accounts shall be submitted 
to the LDC for approval to participate in the Program.  Supplier agrees to provide a 
notice to all accepted Residential Accounts notifying them that Supplier has been 
selected to provide electric generation supply services and that the Residential Account 
will have a minimum of thirty (30) calendar days from the date of such notice to contact 
the Supplier or Energy Agents to opt-out pursuant to N.J.A.C. 14:4-6.6(q)-(u).  The 
notice shall additionally state that a customer may opt-out of the program at any time, 
with no penalty pursuant to N.J.A.C 14:4-6.3(k). 

 
B. Residential Customers Ability to Opt-Out of the Program After Commencement 

 
 Each Residential Account shall be permitted to opt-out of the Program by providing 
thirty (30) days prior notice to the Supplier without penalty.  Upon receipt of such 
notice, the Supplier will return the Residential Account to the LDC BGS-RSCP 
effective as of the first meter read date that is at least thirty (30) days from the date of 
receipt of notice.   
 
 Furthermore, a Residential Account shall be permitted to withdraw at any time 
without penalty. Upon receipt of such notice, the Supplier will return the Residential 
Account to the LDC BGS-RSCP effective as of the first meter read date that is at least 
thirty (30) days from the date of receipt of notice.   
 

C. No Guarantee as to Number of Participants 
 
 The Municipality makes no guaranties as to the number of Participants that will 
take part in the Program at any point during the Contract Term. 
 

D. Undeliverable Mail 
 
 Supplier and Energy Agents agree to opt-out of the program any residential 
customers for whom they receive returned mail.  

 
3.02 Compliance with Applicable Laws 

 
The Supplier shall perform all electric generation supply services in full compliance with 

all Applicable Laws including, but not limited to, the Act, as well as the LDC's customer account 
services master agreement.  The Supplier shall obtain and maintain all required permits, licenses 
and approvals that are required to serve as a third-party electricity supplier for the entire Contract 
Term.  
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The Supplier shall provide the Municipality: (1) immediately upon receipt thereof, a true 
correct and complete copy of any written notice received by the Supplier of non-compliance with 
applicable laws including, but not limited to, the Act with respect to the supply of Electric 
Generation Supply Services, and true and accurate transcripts of any oral notice of non-compliance 
with applicable laws, issued or given by any Government Agency; and (2) immediate written 
notice describing the occurrence of any event or the existence of any circumstance which does or 
may result in any such non-compliance, or of any legal proceeding alleging such non-compliance.  
In the event that the Supplier fails at any time to comply with Applicable Laws, then the Supplier 
shall remedy such failure at its cost and expense, and the Supplier shall bear all loss and expenses 
of the Municipality (to the extent reasonably verified and documented) resulting therefrom, and 
pay any resulting damages, fines, assessments, levies, impositions, penalties or other charges 
resulting therefrom.  

 
3.03  Compliance with Operating Requirements Pursuant to N.J.A.C. 14:4-6.10 

 
A. The Supplier shall assist the Municipality and its Energy Agents in connection with 

dissemination of all information to potential Participants regarding the operation 
and bid price associated with the Program and to enroll any residential customer 
who does not opt-out of the Program, all in accordance with N.J.A.C. 14:4-6.6. 

 
B. The Supplier may reasonably request to utilize the Energy Agents’ resources, 

equipment, systems or employees in connection with the Program with prior written 
notice to the Energy Agents which request may be approved or denied by the Energy 
Agents in its sole and absolute discretion.   

 
C. Upon written request, the Supplier shall provide certain communications to Participants 

in a language other than English. 
 
D. Supplier shall comply in all respects with its obligations under the BPU consumer 

protection rules in N.J.A.C. 14:4-7. 
 
E. It is the sole responsibility of the Supplier to schedule electricity generation supply 

delivery and transmission to meet the requirements of the Participants in accordance 
with the regulations and tariffs of the PJM and the LDC.  This obligation of the Supplier 
may not be waived, curtailed or in any way diminished except by reason of 
Uncontrollable Circumstance (as hereinafter described) or due to a failure of the PJM 
or LDC that was beyond the control of Supplier. 

 
F. Supplier hereby assumes all risk and responsibility for all direct actual damages 

sustained by the Participants due to Suppliers inability to supply sufficient Electric 
Generation Supply Services to satisfy the full needs of the Participants as required 
pursuant to this Agreement (except as provided in in Subsection "E." above). 

 
G. Supplier shall be solely responsible for any penalties that may be imposed by an LDC 

as a result of over-delivery of electricity or under-delivery of electricity, or non-
performance by the Supplier. 
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 3.04 Compliance with Enhanced Renewable Energy Product and Verification 
 
  Supplier shall comply with all RPS requirements as promulgated by the State and shall 
also obtain and retire additional RECs as necessary to provide the optional Enhanced Renewable 
Energy Product, and comply with the verification requirements related thereto, as set forth in the 
RFB. 
 
 3.05 Record Keeping Requirements 
 

The Supplier and the Municipality shall maintain timely, accurate and comprehensive 
records related to the Program.  The Supplier and the Municipality shall provide such records to 
the other Party to include, among other things, the records of Participants and residential customers 
who are eligible to become Participants. 

 
The Supplier shall also be required to collect, process, maintain, and provide any records, 

data, or paperwork that the Municipality deems necessary and permit the Municipality and/or 
Municipality's employees and professional advisors including, but not limited the Energy Agents, 
to review information related to Program enrollment and billing. 
 
 3.06 Supplier Confidentiality 

 
 Pursuant to N.J.A.C. 14:4-6.3(f), all parties including the Supplier and its subcontractors 
or other designees shall keep all Customer Information obtained as a result of its carrying out its 
obligations under this Agreement confidential and exempt from public disclosure as well as Open 
Public Records Act (“OPRA”) requests, as required by the Applicable Laws request, unless 
otherwise required by court order, and to limit any use or dissemination of Customer Information 
to facilitate the Program.  All such Customer Information shall be deemed confidential whether or 
not marked as such. 
 

Further, pursuant to N.J.A.C. 48:3-85 - Consumer Protection Standards, the Supplier and 
its subcontractors or other designees agree to comply with the following: 

 
 N.J.S.A. 48:3-85  b. (1) Except as provided in paragraph (2) of this subsection , an 
electric power supplier, a gas supplier, an electric public utility, and a gas public utility 
shall not disclose, sell, or transfer individual proprietary information, including, but not 
limited to, a customer's name, address, telephone number, energy usage, and electric power 
payment history, to a third party without the consent of the customer.  
 
    (2) (a) An electric public utility or a gas public utility may disclose and provide, in 
an electronic format, which may include a CD rom, diskette, and other format as 
determined by the board, without the consent of a residential customer, a residential 
customer's name, rate class, and account number, to a government aggregator that is a 
municipality or a county, or to an energy agent acting as a consultant to a government 
aggregator that is a municipality or a county, if the customer information is to be used to 
establish a government energy aggregation program pursuant to sections 42, 43, and 45 of 
P.L.1999, c.23 (C.48:3-91; 48:3-92; and 48:3-94).  The number of residential customers 
and their rate class, and the load profile of non-residential customers who have 
affirmatively chosen to be included in a government energy aggregation program pursuant 
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to paragraph (3) of subsection a. of section 45 of P.L.1999, c.23 (C.48:3-94) may be 
disclosed pursuant to this paragraph prior to the request by the government aggregator for 
bids pursuant to paragraph (1) of subsection b. of section 45 of P.L.1999, c.23 (C.48:3-94), 
and the name, address, and account number of a residential customer and the name, address, 
and account number of non-residential customers who have affirmatively chosen to be 
included in a government energy aggregation program pursuant to paragraph (3) of 
subsection a. of section 45 of P.L.1999, c.23 (C.48:3-94) may be disclosed pursuant to this 
paragraph upon the awarding of a contract to a licensed power supplier or licensed gas 
supplier pursuant to paragraph (2) of subsection b. of section 45 of P.L.1999, c.23 (C.48:3-
94).  Any customer information disclosed pursuant to this paragraph shall not be 
considered a government record for the purposes of, and shall be exempt from the 
provisions of P.L.2001, c.404 (C.47:1A-5 et al.). 
 

 Supplier and its subcontractors or other designees hereby agree that they shall not release 
any information to any media outlets regarding its appointment as a Third-Party Supplier for the 
Program without prior consultation and written approval from the Municipality.  Such requirement 
shall exist only in reference to the initial disclosure of Supplier appointment to the media outlets.   
 

Pursuant to N.J.A.C. 14:4-6.10(a)14, Supplier and its subcontractors further agree that all 
customer information provided to the TPS for the government energy aggregation program shall 
be deemed confidential and shall not be used or disseminated by the TPS for any purpose other 
than the facilitation of the government energy aggregation program.  Furthermore, pursuant to 
N.J.A.C. 14:4-6.3 (b), any designee of the TPS shall execute a confidentiality agreement prior to 
receiving any customer-related information. 

 
SECTION IV - OTHER OBLIGATIONS OF THE SUPPLIER 

 
4.01 Participant Bills 

 
A. Supplier shall not issue separate bills for its services in accordance with the Program.  

Participant billing shall be performed by the LDC utilizing a utility consolidated billing 
format.  The Supplier shall provide to the LDC all of the information required pursuant 
to the LDC's tariffs and any additional information required by the Act for inclusion in 
the LDC's consolidated bills including, but not limited to, the following: 

 
1. For all customers the unit price for each kWh; and 
 
2. Any other information the BPU requires by order. 

 
B. The Supplier shall provide budget billing to residential participants in the Program, and 

Supplier agrees that rather than invoicing and collecting monthly charges from a 
customer equal to monthly metered usage multiplied by the contract price, the supplier 
will invoice and collect an equal amount each month. For customers who are on the 
LDC’s budget billing or equal payment plan, Supplier shall provide the LDC with the 
initial budget plan amount for the LDC to bill.  The Supplier will maintain the budget 
balance for the customer and true it up as of the end of the contract term to ensure that 
the customer pays for actual electric generation service provided by the supplier.  
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Additionally, the Supplier shall allow for customers to elect the budget billing option 
at any time and under the same terms and conditions available through the current LDC.   

 
Supplier shall, from time to time review each customer’s budget billing account 

and adjust the budgeted amount so the customer will not have a large reconciliation 
balance at the end of the term.  In addition, in keeping with N.J.A.C. 14:4-6.10(a)14., 
Supplier shall true-up all accounts subject to budget billing at least every 12-month 
period during the term of the government energy aggregation program.  Further, at end 
of the term, the customer shall be provided a final billing which provides a detail of the 
actual usage versus the budgeted amount.  This detail shall be provided either before 
or not later than the time the charges appear on the LDC’s bill.  The billing detail shall 
either be included with the LDC bill or separately mailed to the customer at the 
Suppliers expense.   

 
C. In the event that the LDC rejects a Residential Account from utility consolidated billing 

for failure to timely pay any bills assessed, in accordance with the LDC’s tariffs, 
Supplier may cease to provide Electric Generation Service to such Residential Account. 
 

D. Supplier will adjust Participant’s accounts following confirmation of the actual 
volumes delivered and will adjust the Participant’s account for amounts resulting from 
any discrepancy or adjustment to, or recalculation of, taxes.  No retroactive adjustments 
will be made beyond a period of twelve (12) months from the date of a billing 
discrepancy; provided however, that as long as notice of any discrepancy is given by 
either party to the other party during such twelve (12) month period, the parties 
acknowledge that the actual resolution of such discrepancy and the determination of 
any amounts owed may occur after the end of such twelve (12) month period. 
 

4.02 Representations by the Supplier 
 

The Supplier hereby represents to the Municipality as follows:  
 
A. The Supplier is TBD, a duly formed Corp Type, and validly existing and in good 

standing in the jurisdiction of its organization and is duly qualified to transact business 
in each and every jurisdiction where such qualification is required to enable the 
Supplier to perform its obligations under the terms of this Agreement.  The Supplier is 
fully licensed by the BPU in accordance with the Act (License #XXX-XXXX).  

 
B. No act of bankruptcy has been commenced by or against the Supplier.  
 
C. The execution of this Agreement, and the performance of all obligations under this 

Agreement have been authorized by all required actions of the Supplier, all as required 
by the organizational documents and Applicable Laws that regulate the conduct of the 
Supplier's affairs.  

 
D. The execution of this Agreement and the performance of all obligations set forth herein 

do not conflict with and do not constitute a breach of or event of default under any of 
the organizational documents of the Supplier or any agreement, indenture, mortgage, 
contract, instrument to which the Supplier is a party or by which the Supplier is bound.   

1111 -
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E. This Agreement, as of the date the document is signed by both parties, constitutes the 

valid, legally binding obligation of the Supplier, enforceable against the Supplier in 
accordance with its terms, except to the extent that enforcement thereof is limited by 
applicable bankruptcy, insolvency, reorganization, moratorium or other laws relating 
to or limiting creditors' rights generally and the application of the general principles of 
equity.  

 
F. The Supplier is not currently in breach of or in default under permits or any other 

Applicable Laws that would materially adversely affect the Supplier's ability to 
perform hereunder.  

 
G. There is no action, suit or proceeding, at law or in equity, before or by any court or 

similar Government Agency pending or, to the best knowledge of the Supplier, 
threatened in writing against the Supplier wherein an unfavorable decision, ruling or 
finding would materially adversely affect the performance by the Supplier of its 
obligations hereunder or the other transactions contemplated hereby, or that, in any way 
would materially adversely affect the validity or enforceability of this Agreement, or 
any other agreement or instrument entered into by the Supplier in connection with the 
transactions contemplated hereby. 

 
H. The Supplier acknowledges that it must utilize the current Electronic Data Interchange 

(“EDI”) protocols to flag the customers that it enrolls as part of this Program as GEA 
customers. 
 

The representations and warranties set forth in this Section 4.02 shall survive the early 
termination or expiration of this Agreement. 

 
4.03 Supplier's Obligation to Assist the Municipality with Preparation and Delivery 

of Notices to Participants and Collection of Participant Responses 
 

 Supplier shall assist the Municipality and its Energy Agents with the preparation of a 
written notice to all residential electric customers within the jurisdiction of the Municipality 
(except residential customers already being served by a third party electricity supplier) informing 
them of the details of the Program and their ability to opt-out of the Program, in accordance with 
N.J.A.C. 14:4-6.6(r).  Further, pursuant to N.J.A.C. 14:4-6.6(r)9, Supplier shall also prepare and 
include with Opt-Out Notice a one-page GEA Program Summary that reflects the specifics of the 
GEA Program in the standardized format that is posted on the Board’s website 
(http://www.nj.gov/bpu), in English and Spanish and/or other language(s) requested by the 
Aggregator.  The Supplier shall include language in its TPS contract summary that Supplier will 
comply with all Applicable Laws as defined in this Agreement.  A Supplier’s Terms and 
Conditions shall be provided to residents upon their request and shall be available electronically 
via website.  Suppliers’ Terms and Conditions shall reflect only the Terms and Conditions related 
to this Government Energy Aggregation Agreement.   
 
 The written notice will provide processes for residents wishing to opt-out of the GEA 
program.  At a minimum, processes shall include a return mailer – either a tear-off form and return 
postage paid envelope or separate postage paid postcard – that residents can complete and mail 

http://www.nj.gov/bpu


 

16 
 

back to the Supplier or Energy Agents.  A bar code shall be utilized and imbedded with customer 
account number and placed on the return mailer.  Supplier will also provide a toll-free telephone 
number dedicated to GEA programs that residents wishing to opt-out of the program can call.  The 
Energy Agents will also provide their telephone number(s) for residents to call should they have 
questions about the program or wish to opt-out or opt-in to the program.  The Energy Agents will 
provide residents access to a web portal where they can opt-in and opt-out of the program during 
the contract period; the portal immediately notifies both the Energy Agents and the Supplier via 
email of the opt-out or opt-in request.  
 
 Mailings must comply with all other terms and conditions as set forth in the RFP under 
“SCOPE, General Overview, Project Implementation”. 

 
 Supplier shall prepare and maintain a list of all residential customers within the geographic 
boundaries of the Municipality who elect to opt-out of the Program, along with a list of residential 
customers who would like to be excluded from future government energy aggregation programs.  
Such opt-out lists shall be provided to the Municipality, in Microsoft Excel format, upon request 
and at a minimum upon the Contract Termination Date. 
 Supplier, with the assistance of the Municipality and the Energy Agents, shall obtain from 
the LDC(s) a list of all residential customers within the geographic boundaries of the Municipality 
who are eligible to participate in the Program and are not currently served by a third party supplier 
of electricity, which list shall be provided to the Municipality and/or Energy Agents upon request.  
Further, in order to capture any new eligible residential customers within the geographic 
boundaries of the Municipality who are not already enrolled in the Program or under contract with 
a Third-Party Supplier, such list shall be updated during the Program term by the LDC upon 
request of the Supplier, Aggregator, or Energy Agents. 
 
 Supplier shall assist the Municipality in enrolling residential customers that wish to opt-in 
to the program: (a) that move into the geographic boundaries of the Municipality after 
commencement of the Program; and/or (b) were not originally eligible for the Program because of 
an existing contract with alternative Third-Party Suppliers but have since ended such contract. 

 
 Upon the Contract Termination Date, Supplier will provide the Municipality with a 
Microsoft Excel file of current Program Participants and their respective Customer Information.  
In addition, Supplier and/or Energy Agents shall provide the Municipality with a Microsoft Excel 
file of residents who, during the term of the contract, expressed their desire to permanently opt-
out of any government energy aggregation programs offered by the Municipality. 

 
 4.04 Supplier's Obligation to Provide Indemnity 
 

Supplier agrees to protect, indemnify, defend and hold harmless the Municipality and its 
officials, employees, and agents (each an "Indemnified Party") from and against all liabilities, 
penalties, fines, forfeitures, damages, claims, demands, causes of action, judgments, costs, 
expenses, suits, and attorney's fees, and will defend the aforesaid in any suit, appeal or other 
proceeding, including those for personal injury to, or death of, any person, or loss or damage to 
property, contamination of or adverse effect on the environment, or any violation or alleged 
violation of Applicable Laws arising out of Supplier's (its employees, Subcontractors, agents or 
others acting on behalf of Supplier) wrongful acts or omissions in the performance of this 
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Agreement; provided, however, that such indemnification shall not apply to the extent of any 
damages, liabilities or expenses resulting from or arising out of the gross negligence or willful 
misconduct of the Indemnified Party.  Furthermore, Supplier agrees to indemnify the Municipality 
and the participants for any penalties assessed by the LDC due to Suppliers over-supply or under-
supply of electricity. 

 
The provisions of this Section 4.04 shall survive termination of this Agreement for a period 

of two (2) years.  
 

 4.05 Emergency Contact Information 
 
Supplier shall provide a customer service representative via a toll-free telephone number 

to assist the Participants in the event of any issues related to its supply of Electric Generation 
Services.  In the event of any such issues, Participants should contact: 
  

Emergency Notifications  
Supplier Toll Free Telephone Number:  (XXX) XXX-XXXX 

  LDC Emergency Telephone Number:  (888) 544-4877 
  BPU Division of Consumer Relations Telephone Number: (609) 777-3300 

 
 4.06 Reporting Requirements 

 
A. Municipality Requests for Information 

 The Supplier, at its sole cost and expense, upon the reasonable written request of 
the Municipality shall use its best efforts to supply all non-confidential information 
available to it regarding the Program and its operation as it relates to this Agreement, 
which information shall include but not be limited to lists of residential customers who 
are residing in the geographic boundaries of the Municipality who are not currently 
being supplied Electric Generation Supply Services from a Third-Party Supplier.   

 
B. Notice of Adverse Events 

  
 The Supplier shall provide the Municipality with a copy of the following materials 
within ten (10) business days after the Supplier receives verbal or written notice of the 
listed adverse event:  

 
1) Any notice of violation issued by any Government Agency responsible for 

regulation of Electric Generation Supply Services which indicates that the 
Program is not in compliance with Applicable Laws.   
 

2) Any notice of the denial, modification, revocation, suspension, cancellation, or 
non-renewal of any required license required for the performance of Electric 
Generation Services under this Agreement including, but not limited to 
licensure by the BPU.  

 
Upon receipt of any such notice, the Supplier shall also provide certification to the 

Municipality attesting that, to the best of Supplier's knowledge, there are no 

javascript:void(0)
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circumstances that will materially impair the Supplier's ability to perform its 
obligations under the terms of this Agreement during the remainder of the Contract 
Term as a result of such notice of violation. 

 
 

SECTION V - PAYMENT OBLIGATIONS 
 

5.01 Payment Obligation 
 

A. Payments to Supplier 
 

The Contract Price charge by the Supplier for Electric Generation Supply Service 
to Residential Account that have not opted-out that have affirmatively opted-in to the 
Program as of the Contract Commencement Date shall be Contract Price as proposed 
by Supplier pursuant to the online energy auction dated September 22, 2021, and 
thereafter accepted and approved by the Borough of Califon as Lead Agency on 
September 22, 2021, by official government action. 

 
Any changes to such Contract Price, as described above, permitted pursuant to this 

Agreement and/or the Act or any Applicable Laws during the Contract Term may only 
be made final and effective upon affirmative authorization of the Municipality, unless 
such change is required by operation of law, pursuant to N.J.A.C. 14:4-7.6(l).   

 
The Supplier hereby assumes all risk associated with the non-payment of all 

charges to the Program Participants, except, and to the extent that such charges are to 
the Municipality itself.   

 
B. Payments to Energy Agent 
 

As full payment for all services provided by the Energy Agents solely with regard 
to the establishment of an online auction for the selection of a third-party energy 
supplier, the Supplier shall pay to the Energy Agents in accordance with the terms in 
the agreement between Supplier and the Energy Agents. 

 
The Municipality has retained Commercial Utility Consultants, Inc. (“CUC”) and 

its subcontractor Concord Energy Services (“CES”) to assist in procuring Electricity 
Supply Service for the Program Participants.  The Supplier must enter into a separate 
agreement with CUC and CES, unless a broker agreement already exists between the 
Supplier and Energy Agents, whereby the Supplier will pay CES and CUC a combined 
fee of $0.002/kWh (split evenly at $0.001kWh to CES and $.001kWh to CUC) of 
electricity usage by the Program Participants during the term of the agreement.   
Payments will be made on a monthly basis to Energy Agents from Supplier, 
automatically, once supplier calculates aggregated usage from Program Participants.  
All Bid Prices must be inclusive of the Energy Agent Fees payable to CUC and CES.   
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C. Reimbursements to Municipality 
 

Pursuant to N.J.A.C 14:4-6.8(d), Administrative Fees for the Municipality to be 
reimbursed for out-of-pocket costs actually incurred, in establishing or operating the 
energy aggregation program, as reflected in invoices or vouchers authorized and paid 
by the Municipality.  The fees may be for attorney review, outreach costs including, 
but not limited to, printing of and postage for materials specific to the energy 
aggregation program.  The Municipality may NOT allocate employee costs to the 
program or require Supplier to pay costs associated with these employees such as 
salaries, benefits, etc.; this is not permitted. The administrative fees, not to exceed 
$2,000.00, shall be reimbursed within thirty (30) days after actual invoices and/or 
vouchers are provided to Supplier for reimbursement.  

 
 

SECTION VI - OTHER OBLIGATIONS OF THE MUNICIPALITY 
 

6.01 Compliance with Applicable Laws 
 

A. The Municipality shall perform all of its obligations under this Agreement in 
conformance with Applicable Laws including, but not limited to, the Act and in the 
event that the Municipality becomes a member of a larger energy aggregation program, 
it shall comply with the notice requirements in the rules of the Department of 
Community Affairs governing local public and public school cooperative purchasing, 
at N.J.A.C. 5:34-7.18 and 7.19. 

 
B. In furtherance of the Program, the Municipality, or the Energy Agents shall: 

 
1. Provide written notice to all affected LDCs of the identity of the Supplier, in 

accordance with N.J.A.C. 14:4-6.6(o). 
 

2. Provide the Supplier with the name, address and account number of each 
residential customer in the jurisdiction of the Municipality who are eligible to 
become Participants. 

 
3. With the assistance of the Supplier, provide written notice to all residential 

customers within the jurisdiction of the Municipality (except those residential 
customers that already obtain Electric Generation Service from a Third-Party 
Supplier) regarding the details of the Program in accordance with N.J.A.C. 
14:4-6.6(r); 

 
4. Provide a toll-free telephone number and letter to Municipality residents stating 

a contact name and email address that residential customers may use to opt-out 
or opt-in to the Program, as applicable; and  

 
5. Maintain a list of residential customers who, in addition to opting-out of the 

Program, contact the Municipality, the Energy Agents or the Supplier and 
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formally oppose the Program and provide such residential customers the option 
of not being notified in future distributions of opt-out notices. 

 
6.02 Municipality Confidentiality 
 

 Pursuant to N.J.A.C. 14:4-6.3(f), the Municipality shall keep all Customer Information and 
confidential information provided by Supplier obtained as a result of its carrying out its obligations 
under this Agreement confidential and exempt from public disclosure, as well as Open Public 
Records Act (“OPRA”) requests as required by the Applicable Laws, unless otherwise required by 
court order and to limit any use or dissemination of Customer Information to facilitate the Program.  
All such Customer information shall be deemed confidential whether or not marked as such. 

 
6.03 Representations of the Municipality 

 
 The Municipality hereby represents to the Supplier as follows: 
 

A. The Municipality is a body public and corporate and a public instrumentality of the 
State of New Jersey, duly organized and validly existing under the Constitution and 
laws of the State of New Jersey, with full legal right, power and authority to enter into 
and perform its obligations under this Agreement. 

 
B. The execution of this Agreement, and the performance of all obligations under this 

Agreement have been authorized by all required actions of the Municipality, all as 
required by the organizational documents and Applicable Laws that regulate the 
conduct of the Municipality's affairs. 

 
C. The execution of this Agreement and the performance by the Municipality of all 

obligations set forth herein do not conflict with and do not constitute a breach of or an 
event of default under any of the organizational documents of the Municipality or any 
agreement, indenture, mortgage, contract, instrument to which the Municipality is a 
party or by which the Municipality is bound. 

 
D. As of the Contract Commencement Date, this Agreement constitutes the legal, valid 

and binding obligation of the Municipality, enforceable against the Municipality in 
accordance with its terms, except to the extent that enforcement may be limited by 
bankruptcy, insolvency, reorganization, moratorium or other laws or equitable 
principles affecting creditors' rights generally and except to the extent that 
enforceability may be limited by considerations of public policy. 

 
E. Other than any litigation heretofore mentioned in this Agreement, there is no action, 

suit or proceeding, at law or in equity, before or by any court or similar Government 
Agency pending against the Municipality wherein an unfavorable decision, ruling or 
finding would materially adversely affect the performance by the Municipality of its 
obligations hereunder or the other transactions contemplated hereby, or that, in any way 
would materially adversely affect the validity or enforceability of this Agreement, or 
any other agreement or instrument entered into by the Municipality in connection with 
the transactions contemplated hereby. 
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The representations and warranties set forth in this Section 6.02 shall survive the early 
termination or expiration of this Agreement. 

 
 

SECTION VII – DEFAULT, TERMINATION AND REMEDIES 
 

7.01 Events of Default 
 

The occurrence of one or more of the following events shall constitute an "Event of 
Default": 
 

A. Either Party fails to make any payment required by the terms hereof when the same 
shall become due and payable, and such failure continues for at least thirty (30) days 
after written notice thereof.  

 
B. Any representation or warranty of either Party in this Agreement proves to be 

materially false or misleading at the time made.  
 
C. Either Party is adjudicated bankrupt or declared insolvent by the decree of a court of 

competent jurisdiction, or makes an assignment for the benefit of creditors or admits in 
writing its inability to pay its debts generally when or as they become due, or a trustee, 
custodian, receiver, or liquidator is appointed for all or any material part of the such 
Party's facilities or either Party files or has filed against it a petition to be adjudicated a 
bankrupt or insolvent or seeking reorganization, arrangement, adjustment, or 
composition of or in respect of such Party under the Bankruptcy Code, or other similar 
laws, Federal or State, and if such petition is filed by a person other than such Party, 
and such petition is not vacated, dismissed or stayed on appeal within sixty (60) days. 
 

D. Either Party fails to perform any of its covenants, agreements or obligations hereunder 
in any material respect. 

 
7.02 Notice Upon an Event of Default; Cure Period 

 
If an Event of Default, as defined in Section 7.01 hereof, shall occur, the non-defaulting 

Party shall provide written notice of such same to the defaulting Party as soon as practicable upon 
becoming aware of such occurrence.  Upon receipt of such written notice, the alleged defaulting 
Party shall have fifteen (15) days to upon which to cure such alleged Event of Default; provided, 
however, that if such performance requires work to be done, actions to be taken, or conditions to 
be remedied, which by their nature cannot reasonably be done, taken or remedied, as the case may 
be, within such fifteen (15) day period, no Event of Default shall be deemed to have occurred or 
to exist if such non-performing Party shall commence performance to cure the alleged Event of 
Default within such fifteen (15) day period and shall diligently and continuously pursue the same 
to completion.  

 
Notwithstanding the foregoing, any Uncontrollable Circumstance (as hereinafter defined) 

shall not be deemed or construed as an Event of Default under this Agreement. 
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7.03 Remedies Upon Default 
 

If an Event of Default occurs as set forth in Section 7.01 and is not cured as set forth in 
Section 7.02, the Party who has not committed the default may pursue, at its option, any or all of 
the following remedies as permitted by Applicable Laws: (i) an action for direct actual damages; 
(ii) an action for specific performance along with all other applicable equitable remedies; (iii) 
termination of this Agreement pursuant to Section 7.04 below; (iv) enforcement of any applicable 
performance bond; and (v) any other remedies as permitted under Applicable Laws or equity. 
 

7.04 Right to Terminate this Agreement 
 

 Either Party shall have the right to terminate this Agreement as a result of an uncured Event 
of Default pursuant to Section 7.01 herein.  A Party may exercise the right of termination provided 
in this Section 7.04 at any time by giving the non-terminating Party written notice of its election 
to terminate this Agreement.  The notice of termination shall specify a termination date which must 
be not less than thirty (30) days after delivery to the other Party of the notice of termination.   

7.05 Termination of Agreement for Failure to Supply Sufficient Electric 
Generation Supply Services 

 
 If Supplier is unable to provide a sufficient quantity of uninterrupted Electric Generation 
Supply Services to satisfy the full requirements of the Participants as described in Section 3.01 
above, Supplier shall return the Participants to LDC BGS as soon as practicable. 

 
7.06 Right to Amend Contract Terms Pursuant Material Change in Program 

Requirements; Additional Rights to Terminate  
 

Notwithstanding anything in this Agreement to the contrary, either Party to this Agreement 
has the right to terminate this Agreement in the event that, subsequent to the Contract 
Commencement Date, any federal, state or local statute, regulation, executive order, directive or 
similar mandate is adopted, or any federal or state judicial decision is issued which materially and 
adversely changes any of the following:  

 
A. The legislative and/or regulatory rules or provisions that control Governmental Energy 

Aggregation Programs or retail choice consumer protection laws.  
 
B. The validity, illegality and/or enforceability of all of the within Agreement.  
 
C. The ability of the Supplier to provide sufficient Electric Generation Services for the 

Participants as more fully described in Section 2.01 herein. 
 
D. Any additional tariffs, rates, riders, fees, or customer load profile(s), or any changes to 

existing tariffs, rates, riders, fees, or customer load profile(s), charged or authorized by 
the LDC, PJM, BPU, FERC or other regulatory party relating to the acquisition, sale, 
delivery, and purchase of electricity that results in an increase or decrease in the cost 
for performance of this Agreement that is not known or anticipated as of the contract 
date, whereas such increase or decrease alters the LDC BGS-RSCP rate. 
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E. There shall be any discontinuance in the BPU approved utility consolidated 
billing/purchase of receivables program.   
 

F. An adjustment to Contract Price shall be permitted under the following circumstances, 
but shall not include any profit, markup or service fee.   

1) A legislated change in the current 6.625% State Sales and Use Tax (“SUT”), in 
which case the price adjustment shall reflect the difference between newly-enacted 
SUT rate and the 6.625% SUT rate in effect at the time Supplier submitted its Bid.  

 
2) A change in FERC-approved transmission NITS Charges implemented after the 

Effective Date of this Contract. In such instance either party may request for 
adjustment of the contract price by a percentage amount up to the percentage 
change in the Supplier’s net direct total cost to provide Electric Generation Service 
to the Participant directly caused by the change in FERC-approved transmission 
NITS Charges, net of applicable offsetting credits received by the Supplier from 
PJM; or  

 
3) Change in Law. A change in law, regulation or tariff implemented after the date 

hereof that has a material impact on the cost to Electric Power Suppliers and Basic 
Generation Service suppliers for providing Electric Generation Service to 
residential customers, including to the Participant, in the applicable LDC 
transmission zone(s) in which Participant’s Accounts are located. For this purpose, 
a material impact shall be an increase in cost of no less than $0.0001/kWh. In such 
instance the Supplier may request adjustment of the contract price by a percentage 
amount up to the percentage change in the Supplier’s direct total cost to provide 
Electric Generation Service to the Participant directly caused by the change in law. 
A change in law, regulation or tariff known to the Supplier at the time of the 
proposal submission date is not eligible for such adjustment. 

 
 Upon the occurrence of an event as described in Section 7.06F, the Supplier must provide 
thirty (30) days’ notice of said increase or decrease to the Municipality and Energy Agents.  
Supplier must also provide notice to any affected Participant(s) on behalf of the participating 
municipality per N.J.A.C. 14:4-6.11 in writing of such change at least thirty (30) days prior to the 
effective date of the Contract Price increase to allow such Participant(s) sufficient time to Opt-Out 
of the program.  Notice shall be sent by the supplier and provide postcard or a tear off portion to 
return along with pre-paid postage envelope.  Any such increase would be limited such that it may 
not exceed the LDC BGS-RSCP price during the entire term of the Agreement. Supplier shall 
provide notice of any increase and upon request of the Municipality or its designated agent, provide 
reasonable documentation to support adjustments to the Contract Price implemented pursuant to 
this Section 7.06F of the Agreement. 

 
Furthermore, upon the occurrence of any event listed in this Section 7.06, either Party may 

notify the other Party of such occurrence.  Thereafter the Parties shall work in good faith for a 
period of 30 calendar days (excluding federal holidays) to amend the terms of the Agreement to 
resolve the impact of such occurrence, to the extent possible, provided, however, such change shall 
not affect the contract price except as specifically discussed in Section 7.06F.  In the event the 
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Parties are unable to resolve any disputes pursuant this Section 7.06 in connection with the 
appropriate amendment to the terms of the Agreement, either Party shall have the option to 
terminate this Agreement by giving the non-terminating Party written notice of its election to 
terminate the Agreement.  The notice of termination shall specify a termination date which must 
be not less than thirty (30) days after delivery to the other Party of the notice of termination.   

 
7.07 Effect of Termination 

 
In the event this Agreement is terminated for any reason pursuant to Section 7.06, upon the 

effective date of termination, neither Party shall have any further obligation to the other under this 
Agreement except that the provisions of this Agreement that expressly survives such termination 
shall continue to apply and the rights of either Party with respect to any Event of Default by the 
other Party that occurred prior to the effective date of termination shall survive, and the Parties 
shall have the right to receive payment for services performed hereunder prior to the effective date 
of such termination. 
 

7.08 Remedies are Cumulative 
 

The rights and remedies granted to the non-defaulting Party shall be cumulative and the 
exercise of any right shall not prejudice the enforcement of any other right or remedy authorized 
by this Agreement or under Applicable Laws.  
 

7.09 Nonwaiver  
 

No delay or omission to exercise any right or power accruing upon the occurrence of any 
Event of Default shall impair any such right or power or shall be construed to be a waiver of any 
such Event of Default or acquiescence therein, and every such right and power may be exercised 
from time to time and as often as may be deemed expedient by the non-breaching Party in its sole 
discretion.  
 

No waiver of the occurrence of any Event of Default hereunder, whether by the Supplier 
or the Municipality, shall extend to or shall affect any subsequent Event of Default or shall impair 
any rights or remedies consequent thereto.  
 
 

SECTION VIII - MISCELLANEOUS CONTRACT PROVISIONS 
 
8.01 Assignment 

 
No party shall assign this Agreement without a written instrument signed by the 

Municipality and the Supplier. 
 

8.02 Cooperation Between the Parties 
 

Each Party shall execute and deliver any instruments and perform any acts that may be 
necessary or reasonably requested in order to give full effect to the terms of this Agreement. Each 
Party shall use all reasonable efforts to provide such information, execute such further instruments 
and documents and take such action as may be reasonably requested by the other Party; provided 
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however, that such, actions are not inconsistent with the provisions of this Agreement and do not 
involve the assumption of obligations other than those which are provided for in this Agreement 
to carry out the intent of this Agreement.  

 
8.03 Relationship of the Parties 

 
Except as otherwise explicitly provided herein, no Party to this Agreement shall have any 

responsibility whatsoever with respect to services that are to be provided or contractual obligations 
which are to be assumed by any other Party and nothing in this Agreement shall be deemed to 
constitute any Party a partner, joint venture participant, agent, employer or legal representative of 
any other Party or to create any fiduciary relationship between or among the Parties.  
 

8.04 Modification 
 

Modifications, waivers or amendments of this Agreement or the provisions hereof shall be 
effective only if set forth in a written instrument signed by the Municipality and the Supplier.  

8.05 Headings 
 

The captions and headings in this Agreement are for convenience and ease of reference 
only and in no way define, limit or describe the scope or intent of this Agreement and such headings 
do not in any way constitute a part of this Agreement.  
 

8.06 Notices 
 

Any notice or other communication which is required to be given hereunder shall be in 
writing and shall be deemed to have been validly given if sent by facsimile to the number set forth 
below, delivered in person or mailed by certified or registered mail, postage prepaid, addressed as 
follows: 
 

If to Municipality:   Borough of Califon 
39 Academy St. 
PO BOX 368 
Califon, NJ 07830 
 

If to Supplier:   TBD 
Street Address 
City, NJ, ZIP 

 
If such notice is sent by facsimile transmission, the original executed copy of such notice 

shall be mailed or delivered as provided above.  
 

If delivered personally, any notice will be deemed delivered and given on the date delivered 
if the day is a business day, or in the first business day following delivery if the date is not a 
business day.  If sent by facsimile, any notice will be deemed delivered and given upon 
confirmation of receipt.  If by certified or registered mail, any notice will be deemed delivered and 
given on the third business day after deposit thereof in a United States Post Office.  
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Changes in the respective addresses to which such notices may be directed may be made 
from time to time by any Party by written notice to the other Party.  

 
8.07 Successors and Assigns 

 
This Agreement shall be binding upon and inure to the benefit of the respective successors 

and permitted assigns of the Parties hereto.  
 

8.08 Governing Law 
 
 The obligations of the Municipality and the Supplier under the terms of this Agreement 
shall be governed by and construed and interpreted in accordance with the laws of the State of 
New Jersey, without regard to New Jersey's conflict of law rules, precedent or policies.  The Parties 
hereto acknowledge and agree that the courts of the State of New Jersey shall be the exclusive 
venue and proper forum in which to adjudicate any case or controversy which remains unresolved 
pursuant to Section 8.14 herein below, arising either directly or indirectly from or in connection 
with this Agreement.  The Parties further agree that, in the event of litigation arising out of or in 
connection with this Agreement in these courts, they will not contest or challenge the jurisdiction 
or venue of the courts, except to the extent jurisdiction properly lies with a State Administrative 
Agency or regulatory body. 
 

8.09 Merger Clause 
 

This Agreement (including any exhibits and/or addendums hereto) constitutes the entire 
agreement and understanding of the Parties with respect to the matters addressed or referred to 
herein and supersedes all prior and contemporaneous agreements and understandings, 
representations and warranties, whether oral or written, relating to such matters.  
 

8.10 Subcontractors 
 

Any subcontractor utilized by the Supplier shall obtain, prior to commencing the provision 
of services, and maintain throughout the term of the subcontract, all necessary federal, state, and 
local registrations, licenses and permits necessary to perform such services.  Any and all such 
subcontractors who perform any of the duties of the Supplier under this Agreement shall perform 
the work in full compliance with all of the terms and conditions of this Agreement.  The Supplier 
shall be fully responsible to the Municipality for all acts and omissions of its subcontractors, agents 
or persons or organizations engaged by the Supplier to furnish any services under a direct or 
indirect contract with the Supplier to the same extent that the Supplier is responsible for its own 
acts and omissions. Nothing in this Agreement shall create, or be construed to create, any 
contractual relationship between the Municipality and any such subcontractor, agent or person or 
organization. 

 
8.11 Uncontrollable Circumstance 

 
 If the Municipality or Supplier are unable to perform any of its obligations under this 
Agreement as a result of acts of God, catastrophes, strikes or other disasters and failures of the electric 
transmission grid or LDC distribution system ("Uncontrollable Circumstance") beyond the control of 
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the Municipality or Supplier, as the case may be, then, in that event, the provisions of this Agreement 
otherwise applicable to such non-performance shall become invalid.  If an Uncontrollable 
Circumstance results in the delay of performance by any of the parties, then the time periods during 
which such performance is to be completed shall be extended to reflect such delays. 

 
During an occurrence of any such Uncontrollable Circumstance, Supplier shall not be 

required to guarantee the uninterruptible supply of energy to Participants.  Each Party hereto shall 
be excused for its failure to perform in accordance with this Agreement any obligation required to 
be performed by it hereunder, to the extent that such failure results from an Uncontrollable 
Circumstance, provided, that, in no event shall any Uncontrollable Circumstance excuse either 
Party from making any payment due hereunder in accordance with the terms hereof.  Each Party 
shall seek diligently and in good faith to overcome or remove such Uncontrollable Circumstance, 
provided, however, that the settlement of any legal actions or administrative proceedings shall be 
entirely in the discretion of the Party suffering the same, and it shall not be required to make 
settlement of legal actions or administrative proceedings when such settlement would be 
unfavorable, in the judgment of the Party suffering the legal action or administrative proceedings.  
A Party claiming the benefit of this Section 8.11 shall give prompt written notice thereof to the 
other Party. 

 
8.12 Waiver of Consequential Damages 

 
Except as otherwise provided herein, in no event, whether based upon contract, tort, 

warranty or otherwise, shall either Party be liable to each other, or to any third party, for or 
obligated in any manner to pay incidental, special, consequential, punitive or indirect damages of 
any nature whether foreseeable or not, arising out of, or in connection with, this Agreement or in 
tort.   

 
8.13 Disclaimer of Warranties 
 

 This Agreement shall not be subject to implied warranties of any type including Fitness for 
a Particular Purpose or Implied Warranties of Merchantability.  Any waivers provided in this 
Section shall not be applicable to the Supplier's obligation to provide a sufficient level of Electric 
Generation Services to meet the full demands of the Participants as described in Section III herein. 
 
 In the event that Supplier is unable to supply the required Electric Generation Services, it 
shall be subject to damages equal to the difference between the price of Electric Generation Service 
provided by Supplier as calculated in Section 5.01(A) and the price paid by the each Participant 
for Electric Generation Services from an alternative source, not to be limited to but also include 
the currently applicable LDC BGS tariff price  and damages for associated costs, if any, incurred 
by each customer in having to switch to an alternative source.  Such difference shall be multiplied 
by the energy usage of the Participants measured in kWh for the remainder of the Contract Term.  

 
8.14  Dispute Resolution 

 
Subject to Applicable Laws, any controversy or claim arising out of or relating to this 

Agreement, or the breach hereof, which the Parties are unable to resolve through negotiation or 
non-binding mediation themselves shall be finally settled by arbitration in accordance with this 
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Section 8.14 and (except to the extent inconsistent with the express provisions of this Section), the 
Arbitration Rules of the American Arbitration Association.  Upon a written demand for arbitration, 
each Party will select an impartial arbitrator within thirty (30) days after such demand, and the two 
arbitrators will select a third impartial arbitrator.  If a Party fails to select an arbitrator within such 
thirty (30) day period, then the other Party may select an impartial arbitrator on its behalf. If the 
two arbitrators cannot agree on the selection of a third arbitrator within sixty (60) days after their 
appointment, either Party may request the selection of the third arbitrator by a judge of the Superior 
Court of New Jersey.  The agreement to arbitrate disputes as provided in this Agreement shall be 
specifically enforceable in any court having jurisdiction.  The Parties agree to make a good faith 
effort to cause the arbitration award to be made within one hundred and twenty (120) days of the 
naming of the third arbitrator.  The award shall be in writing and shall include written findings of 
fact and conclusions of law. 

 
8.15 Severability 

 
 In the event that any provision of this Agreement shall be held to be invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof unless a court of competent jurisdiction so holds. 

 
8.16 Counterparts  
 

 This Agreement may be simultaneously executed in several electronic, facsimile, or PDF 
counterparts, each of which shall constitute an original document and all of which shall constitute 
but one and the same instrument. 

 
8.17 Exculpation 
 

 It is expressly understood and agreed that nothing in this Agreement shall be construed to 
create any personal liability on the part of officers, officials, employees, agents or representatives 
of any Party.  Such exculpation of personal liability shall be absolute and without any exception 
whatsoever. 

 
8.18  Counting of Days 

 
In computing the number of days for purposes of this Agreement, all days shall be counted, 

including Saturdays, Sundays and holidays; provided, however, that if the final day of any time 
period falls on a Saturday, Sunday or holiday, the final day shall be deemed to be the next day 
which is not a Saturday, Sunday or holiday. 

 
  
  



 

29 
 

IN WITNESS WHEREOF, the Municipality and Supplier have executed this Agreement, 
intending to be legally bound hereby as of the day and year first above written.  
 
 
 
 
 
 
ATTEST: 

THE BOROUGH OF CALIFON,  
COUNTY OF HUNTERDON, NEW JERSEY 

 
 
By:___________________________________ 

 
 
By:___________________________________ 

 
Name:________________________________ 

 
Name:________________________________ 

 
Title:______________________________ 

 
Title:_________________________________ 

 
 
 
[SEAL] 

 
 
 
 
 
 
SUPPLIER 

 
ATTEST: 

 

 
 
By:___________________________________ 

 
 
By:___________________________________ 

 
Name:________________________________ 

 
Name:________________________________ 

 
Title:_________________________________ 

 
Title:_________________________________ 

. 

-



Shelbourne at Hunterdon 

53 Frontage Road, Suite 110  

Hampton New Jersey 08827 

Main: 877 627 3772 

 

 

Maser Consulting is now Colliers Engineering & Design 

 

Memorandum 

To: Bonnie Fleming, Borough Administrator & CFO 

From: William H. Burr, IV, P.E., Borough Engineer 

Date: August 6, 2021 

Subject: Final Payment 

Washington Avenue Improvement Project - Section III &  

River Road Improvement Project - Section I 

Borough of High Bridge, Hunterdon County, New Jersey 

Project No.: HIB-075/094 

 

Dear Ms. Fleming: 

The contractor, Top Line Construction Corp., has submitted a final payment request with respect to 

the Washington Avenue Improvement Project - Section III & River Road Improvement Project - 

Section I.  

Attached, please find the following documents in support of Final Payment for this project to Top 

Line Contracting Corp. including: 

1. Invoice from Top Line Contracting Corp. 

2. Contractor’s Affidavit of No Liens. 

3. Maintenance Bond in the amount of $75,318.09, to run for a period of two (2) years, through 

July 27, 2023.  

4. Final Change Order Forms (SA-1),  

 

Please be advised that the contractor has performed the work under the original contract in a 

satisfactory manner. Upon review of this payment request versus the work completed in the field, 

our office has no objection to the Borough processing Final Payment to the contractor in the 

amount of $29,106.25 ($23,052.97 for Washington Avenue & $6,053.28 for River Road), for this 

project. 

Should you have any questions regarding this memorandum, please do not hesitate to contact this 

office. 

 

R:\Projects\HIB\HIB-094\Correspondence\OUT\210806_WHB_Top Line_FinalPay.docx 



     22 Fifth Street
     Somerville, NJ 08876

TO: High Bridge Borough

97 W Main Street

High Bridge, NJ 08829

ITEM # ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE TOTAL PRICE QUANTITY AMOUNT QUANTITIY AMOUNT QUANTITY AMOUNT

01 Inlet Filters, Type 1 11.00 UNIT $0.01 $0.11 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.11)

02 Breakaway Barricades 20.00 UNIT $0.01 $0.20 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.20)

03 Drum 25.00 UNIT $0.01 $0.25 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.25)

04 Traffic Cones 50.00 UNIT $0.01 $0.50 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.50)

05 Construction Signs 583.00 SF $3.00 $1,749.00 583.00 $1,749.00 -               $0.00 583.00 $1,749.00 $0.00

06 Traffic Directors, Flaggers 120.00 HR $75.53 $9,063.60 0.00 $0.00 -               $0.00 0.00 $0.00 ($9,063.60)

07 Traffic Director, Police 120.00 HR $75.00 $9,000.00 211.93 $15,894.50 -               $0.00 211.93 $15,894.50 $6,894.50

08 Fuel Price Adjustment (DOL) 1.00 DLR $1,500.00 $1,500.00 1.49 $2,241.60 -               $0.00 1.49 $2,241.60 $741.60

09 Asphalt Price Adjustment (DOL) 1.00 DLR $7,500.00 $7,500.00 0.88 $6,580.53 -               $0.00 0.88 $6,580.53 ($919.47)

10 Clearing Site 1.00 LS $35,000.00 $35,000.00 1.00 $35,000.00 -               $0.00 1.00 $35,000.00 $0.00

11 HMA Milling,  0-3" 1655.00 SY $3.26 $5,395.30 1655.00 $5,395.30 -               $0.00 1655.00 $5,395.30 $0.00

12 Pavement Removal 2375.00 SY $12.56 $29,830.00 2640.00 $33,158.40 -               $0.00 2640.00 $33,158.40 $3,328.40

13 Subbase 500.00 TON $0.01 $5.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($5.00)

14 Dense Graded Aggregate Base Course,  6" Thick 2375.00 SY $5.00 $11,875.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($11,875.00)

15 HMA 19M64 Base Course, 5" Thick 730.00 TON $90.00 $65,700.00 730.00 $65,700.00 183.70         $16,533.00 913.70 $82,233.00 $16,533.00

16 Hot Mix Asphalt 9.5M64 Surface Course 620.00 TON $65.00 $40,300.00 552.04 $35,882.60 -               $0.00 552.04 $35,882.60 ($4,417.40)

17 Tack Coat 170.00 GAL $0.01 $1.70 0.00 $0.00 -               $0.00 0.00 $0.00 ($1.70)

18 15" Reinforced Concrete Pipe (RCP),  Class V 45.00 LF $112.51 $5,062.95 77.00 $8,663.27 -               $0.00 77.00 $8,663.27 $3,600.32

19 8" High Density Polyethylene Pipe, Perforated 100.00 UNIT $54.06 $5,406.00 100.00 $5,406.00 -               $0.00 100.00 $5,406.00 $0.00

20 Inlet, Type 'B' 2.00 UNIT $4,337.99 $8,675.98 2.00 $8,675.98 -               $0.00 2.00 $8,675.98 $0.00

21 Inlet, Type 'B', Doghouse 3.00 UNIT $3,688.38 $11,065.14 3.00 $11,065.14 -               $0.00 3.00 $11,065.14 $0.00

22 Repair And Reset Existing Inlet 6.00 UNIT $672.53 $4,035.18 6.00 $4,035.18 -               $0.00 6.00 $4,035.18 $0.00

23 "N-ECO" Curb Piece 6.00 UNIT $363.19 $2,179.14 7.00 $2,542.33 -               $0.00 7.00 $2,542.33 $363.19

24 Bicycle Safe Grates 6.00 UNIT $293.59 $1,761.54 7.00 $2,055.13 -               $0.00 7.00 $2,055.13 $293.59

25 8"X9"X18" Concrete Vertical Curb 1395.00 LF $25.82 $36,018.90 1375.00 $35,502.50 -               $0.00 1375.00 $35,502.50 ($516.40)

26 Reset Manhole, Sanitary Sewer, Using New Casting 7.00 UNIT $939.23 $6,574.61 7.00 $6,574.61 -               $0.00 7.00 $6,574.61 $0.00

27 Hot Mix Asphalt 9.5M64 Driveway, 2" Thick, Over 4" DGA 70.00 SY $36.19 $2,533.30 123.50 $4,469.47 -               $0.00 123.50 $4,469.47 $1,936.17

28 Traffic Striping, Thermoplastic, 4" Wide 2540.00 LF $0.94 $2,387.60 2540.00 $2,387.60 -               $0.00 2540.00 $2,387.60 $0.00

29 Traffic Markings, Thermoplastic 100.00 SF $10.50 $1,050.00 160.00 $1,680.00 -               $0.00 160.00 $1,680.00 $630.00

30 Regulatory and Warning Sign 20.00 SF $39.90 $798.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($798.00)

31 Rip Rap Stone Channel Protection, 8" Thick (D50=8") 15.00 CY $133.30 $1,999.50 15.00 $1,999.50 3.00              $399.90 18.00 $2,399.40 $399.90

32 Topsoiling 4" Thick 1500.00 SY $0.01 $15.00 860.00 $8.60 -               $0.00 860.00 $8.60 ($6.40)

33 Fertilizing and Seeding, Type A-3 1500.00 SY $0.01 $15.00 860.00 $8.60 -               $0.00 860.00 $8.60 ($6.40)

34 Straw Mulching 1500.00 SY $0.01 $15.00 860.00 $8.60 -               $0.00 860.00 $8.60 ($6.40)

S1 Recosntruct Inlets 0.00 UN $850.00 $0.00 2.00 $1,700.00 -               $0.00 2.00 $1,700.00 $1,700.00

WASHINGTON AVE PHASE III

PERIOD ENDING:

DATE SUBMITTED:

July 27, 2021

APPLICATION FOR PAYMENT
APPLICATION #: 3Washington Ave Imp Pjt-Section III & River Rd Imp Pjt-Section I

High Bridge Borough
July 27, 2021

PREVIOUS ALLOWED TO DATE CURRENT PERIOD TOTALS TO DATE INCREASE/ 
DECREASE 

TO DATE



ITEM # ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE TOTAL PRICE QUANTITY AMOUNT QUANTITIY AMOUNT QUANTITY AMOUNT

PREVIOUS ALLOWED TO DATE CURRENT PERIOD TOTALS TO DATE INCREASE/ 
DECREASE 

TO DATE

S2 Remove & Dispose Existing RCP 0.00 LF $32.00 $0.00 27.00 $864.00 -               $0.00 27.00 $864.00 $864.00

S2 Reset Existing RCP 0.00 LF $97.00 $0.00 16.00 $1,552.00 -               $0.00 16.00 $1,552.00 $1,552.00

S3 Belgian Block Curb 0.00 LF $45.00 $0.00 28.00 $1,260.00 -               $0.00 28.00 $1,260.00 $1,260.00

S4 4" Thick Sidewalk 0.00 SY $105.00 $0.00 34.70 $3,643.50 -               $0.00 34.70 $3,643.50 $3,643.50

S5 Detectable Warning Surface 0.00 UN $150.00 $0.00 2.00 $300.00 -               $0.00 2.00 $300.00 $300.00
TOTALS: $306,513.50 $306,003.94 $16,932.90 $322,936.84 $16,423.34

01 Inlet Filters, Type 1 1.00 UNIT $0.01 $0.01 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.01)

02 Breakaway Barricades 20.00 UNIT $0.01 $0.20 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.20)

03 Drum 25.00 UNIT $0.01 $0.25 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.25)

04 Traffic Cones 50.00 UNIT $0.01 $0.50 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.50)

05 Construction Signs 583.00 SF $0.01 $5.83 0.00 $0.00 -               $0.00 0.00 $0.00 ($5.83)

06 Traffic Directors, Flaggers 40.00 HR $75.53 $3,021.20 0.00 $0.00 -               $0.00 0.00 $0.00 ($3,021.20)

07 Traffic Director, Police 80.00 HR $75.00 $6,000.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($6,000.00)

08 Fuel Price Adjustment (DOL) 1.00 DLR $500.00 $500.00 2.53 $1,264.10 -               $0.00 2.53 $1,264.10 $764.10

09 Asphalt Price Adjustment (DOL) 1.00 DLR $4,500.00 $4,500.00 0.89 $4,003.48 -               $0.00 0.89 $4,003.48 ($496.52)

10 Clearing Site 1.00 LS $28,000.00 $28,000.00 1.00 $28,000.00 -               $0.00 1.00 $28,000.00 $0.00

11 Pavement Removal 2000.00 SY $13.87 $27,740.00 2000.00 $27,740.00 -               $0.00 2000.00 $27,740.00 $0.00

12 Subbase 1000.00 TON $0.01 $10.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($10.00)

13 Dense Graded Aggregate Base Course,  6" Thick 2000.00 SY $5.00 $10,000.00 321.00 $1,605.00 -               $0.00 321.00 $1,605.00 ($8,395.00)

14 HMA 19M64 Base Course, 5" Thick 600.00 TON $90.00 $54,000.00 624.72 $56,224.80 -               $0.00 624.72 $56,224.80 $2,224.80

15 Hot Mix Asphalt 9.5M64 Surface Course 315.00 TON $65.00 $20,475.00 280.00 $18,200.00 -               $0.00 280.00 $18,200.00 ($2,275.00)

16 Tack Coat 85.00 GAL $0.01 $0.85 0.00 $0.00 -               $0.00 0.00 $0.00 ($0.85)

17 Repair And Reset Existing Inlet 1.00 UNIT $621.78 $621.78 1.00 $621.78 -               $0.00 1.00 $621.78 $0.00

18 Bicycle Safe Grates 1.00 UNIT $293.59 $293.59 1.00 $293.59 -               $0.00 1.00 $293.59 $0.00

19 Hot Mix Asphalt 9.5M64 Driveway, 2" Thick, Over 4" DGA 95.00 SY $39.79 $3,780.05 63.10 $2,510.75 -               $0.00 63.10 $2,510.75 ($1,269.30)

20 Guiderail 760.00 LF $27.04 $20,550.40 525.00 $14,196.00 -               $0.00 525.00 $14,196.00 ($6,354.40)

21 Flared Guiderail Terminal Ends 3.00 UNIT $3,360.00 $10,080.00 3.00 $10,080.00 -               $0.00 3.00 $10,080.00 $0.00

22 Tangent Guiderail Terminal Ends 3.00 UNIT $3,360.00 $10,080.00 3.00 $10,080.00 -               $0.00 3.00 $10,080.00 $0.00

23 Traffic Striping, Thermoplastic, 4" Wide 1800.00 LF $0.94 $1,692.00 1962.00 $1,844.28 -               $0.00 1962.00 $1,844.28 $152.28

24 Rip Rap Stone Channel Protection, 8" Thick (D50=8") 5.00 CY $175.19 $875.95 0.00 $0.00 -               $0.00 0.00 $0.00 ($875.95)

25 Topsoiling 4" Thick 1000.00 SY $0.01 $10.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($10.00)

26 Fertilizing and Seeding, Type A-3 1000.00 SY $0.01 $10.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($10.00)

27 Straw Mulching 1000.00 SY $0.01 $10.00 0.00 $0.00 -               $0.00 0.00 $0.00 ($10.00)

S1 Additonal Length Guiderail Posts 8' long 0.00 UN $105.00 $0.00 0.00 $0.00 24.00           $2,520.00 24.00 $2,520.00 $2,520.00
TOTALS: $202,257.61 $176,663.79 $2,520.00 $179,183.79 ($23,073.82)

$508,771.11 $482,667.73 $19,452.90 $502,120.63 ($6,650.48)

$502,120.63

$0.00

$473,014.37

$29,106.25

WASHINGTON AVE PHASE III

RIVER ROAD PHASE I

RIVER ROAD PHASE I

LESS 2% RETAINAGE:

LESS PREVIOUS PAYMENT REQUESTS:

CURRENT PAYMENT REQUEST:

PROJECT TOTALS:

TOTAL AMOUNT TO DATE:



NEW JERSEY DEPARTMENT OF TRANSPORTATION 
DIVISION OF LOCAL AID AND ECONOMIC DEVELOPMENT 

CHANGE ORDER NUMBER - 1 

STATE AID PROJECT 

 

Project Washington Avenue Improvement Project – Section III 

 

Municipality Borough of High Bridge 

County Hunterdon County 

Contractor Top Line Construction Corp.   
 

 

In accordance with the project Supplementary Specification, the following are changes in the contract. 

Location and Reason for Change   (Attach additional sheets if required) 
 

Change Order No. 1 reflecting the final as-built quantities. 

 

 

 

 

(Submit four (4) copies to the Local Aid District Office) 

36 

Item No. 
 

EXTRAS 
 

Description 
 

 

 

Quantity (+/-) 
 

 

 

Unit Price 
 

 

 

Amount 
 

 

 

7 Traffic Director, Police 91.2667 HR $75.00 $6,894.50 

8 Fuel Price Adjustment 0.494402 Dollar $1,500.00 $741.60 

12 Pavement Removal 265 SY $12.56 $3,328.40 
15 Hot Mix Apshalt 19M64 Base Course, 5” Thick 183.70 Tons $90.00 $16,533.00 

18 15” Reinforced Concrete Pipe, Class V 32 LF $112.51 $3600.32 

23 N-Eco Curb Piece 1 UNIT $363.19 $363.19 

24 Bicycle Safe Grate 1 UNIT $293.59 $293.59 

27 HMA 9.5M64 Driveway, 2” Thick Over 4” DGA  53.50 SY $36.19 $1,936.17 

29 Traffic Markings, Thermoplastic 60 SF $10.50 $630.00 

31 Rip Rap Stone Channel Protection, 8” Thick (D50=8”) 3 CY $133.30 $399.90 

 
SUPPLEMENTAL     

S1 Reconstruct Inlets 2 UNIT $850.00 $1,700.00 
S2 Remove & Dispose Existing RCP 27 LF $32.00 $864.00 
S3 Reset Existing RCP 16 LF $97.00 $1,552.00 
S4 Belgian Block Curb 28 LF $45.00 $1,260.00 
S5 Sidewalk, 4” Thick 34.70 SY $105.00 $3,643.50 
S6 Detectable Warning Surface  2 UNIT $150.00 $300.00 
 
REDUCTIONS     

1 Inlet Filter, Type 1 -11 UNIT $0.01 $0.11 
2 Breakaway Barricade -20 UNIT $0.01 $0.20 
3 Drum -25 UNIT $0.01 $0.25 
4 Traffic Cones -50 UNIT $0.01 $0.50 
6 Traffic Director, Flagger -120 HR $75.53 $9,063.60 
9 Asphalt Price Adjustment -0.1226 Dollar $7,500.00 $919.47 
13 Subbase -500 Tons $0.01 $5.00 
14 Dense Graded Aggregate Base Course, 6” Thick -2,375 SY $5.00 $11,875.00 
16 Hot Mix Apshalt 9.5M64 Surface Course -67.96 Tons $65.00 $4,417.40 
17 Tack Coat -170 Gal $0.01 $1.70 
25 8”x9”x18” Concrete Vertical Curb -20 LF $25.82 $516.40 
30 Regulatory & Warning Signs  -20 SF $39.90 $798.00 
32 Topsoiling, 4” Thick -640 SY $0.01 $6.40 
33 Fertilizing & Seeding, Type A-3 -640 SY $0.01 $6.40 
34 Straw Mulching -640 SY $0.01 $6.40 

 
Amount of Original Contract $ 306,513.50 

 
 

Extra $  $34,720.67 

Adjusted amount Based on Change 

Orders …., …., …., …., …. $ 322,936.84 

Supplemental $  $9,319.50 

Reduction $ -$27,616.83 

% Change in Contract  

Total Change $  $16,423.34 

 
 [(+) Increase or (-) Decrease] 5.36 % 

      

 

       Approved:       

 

      
(Engineer) (Date)  (District Manager) (Date) 

            
(Bureau of Local Aid) 

 

(Presiding Officer) (Date)  

            
(Contractor) (Date) 



NEW JERSEY DEPARTMENT OF TRANSPORTATION 
DIVISION OF LOCAL AID AND ECONOMIC DEVELOPMENT 

CHANGE ORDER NUMBER - 1 

STATE AID PROJECT 

 

Project River Road Improvement Project – Section I 

 

Municipality Borough of High Bridge 

County Hunterdon County 

Contractor Top Line Construction Corp.   
 

 

In accordance with the project Supplementary Specification, the following are changes in the contract. 

Location and Reason for Change   (Attach additional sheets if required) 
 

Change Order No. 1 reflecting the final as-built quantities. 

 

 

 

 

 

 

 

 

 

(Submit four (4) copies to the Local Aid District Office) 

36 

Item No. 
 

EXTRAS 
 

Description 
 

 

 

Quantity (+/-) 
 

 

 

Unit Price 
 

 

 

Amount 
 

 

 

8 Fuel Price Adjustment 1.528206 Dollar $500.00 $764.10 
14 Hot Mix Apshalt 19M64 Base Course, 5” Thick 24.72 Tons $90.00 $2,224.80 

23 Traffic Striping, Thermoplastic, 4” Wide 162 LF $0.94 $152.28 

 
SUPPLEMENTAL     

S1 Additional Length Guide Rail Posts 24 UNIT $105.00 $2,520.00 
 
REDUCTIONS     

1 Inlet Filter, Type 1 -1 UNIT $0.01 $0.01 
2 Breakaway Barricade -20 UNIT $0.01 $0.20 
3 Drum -25 UNIT $0.01 $0.25 
4 Traffic Cones -50 UNIT $0.01 $0.50 
5 Construction Signs -583 SF $0.01 $5.83 
6 Traffic Director, Flagger -40 HR $75.53 $3,021.20 
7 Traffic Director, Police -80 HR $75.00 $6,000.00 
9 Asphalt Price Adjustment -0.11034 Dollar $4,500.00 $496.52 
12 Subbase -1,000 Tons $0.01 $10.00 
13 Dense Graded Aggregate Base Course, 6” Thick -1,679 SY $5.00 $8,395.00 
15 Hot Mix Apshalt 9.5M64 Surface Course -35 Tons $65.00 $2,275.00 
16 Tack Coat -85 Gal $0.01 $0.85 
19 HMA 9.5M64 Driveway, 2” Thick Over 4” DGA -31.90 SY $39.79 $1,269.30 
20 Beam Guide Rail -235 LF $27.04 $6,354.40 
24 Rip Rap Stone Channel Protection, 8” Thick (D50=8”)  -5 CY $175.19 $875.95 
25 Topsoiling, 4” Thick -1,000 SY $0.01 $10.00 
26 Fertilizing & Seeding, Type A-3 -1,000 SY $0.01 $10.00 
27 Straw Mulching -1,000 SY $0.01 $10.00 
 
 
 
 
Amount of Original Contract $ 202,257.61 

 
 

Extra $  $3,141.18 

Adjusted amount Based on Change 

Orders …., …., …., …., …. $ 179,183.79 

Supplemental $  $2,520.00 

Reduction $ -$28,735.01 
 
 
 
 
 
% Change in Contract  

Total Change $ -$23,073.82 

 
 [(+) Increase or (-) Decrease] -11.41 % 

      

 

       Approved:       

 

      
(Engineer) (Date)  (District Manager) (Date) 

            
(Bureau of Local Aid) 

 

(Presiding Officer) (Date)  

            
(Contractor) (Date) 



Page 1/9      Report Printed  2021-08-12 13:21:15           Borough of High Bridge

List of Bills   - (All Funds) 

                         Vendor                                     Description                                       Account      PO Payment    Check Total

CURRENT FUND

                 2196 - A&K EQUIPMENT CO. INC                    PO 28045  DPW VEHICLE MAINTENACE                                     1,500.59

             10529025             Dept. of Public Works-OE-Equipment/Hdwr                                           1,500.59                      1,500.59

                   33 - ALLIED OIL LLC                           PO 27460  DIESEL - DPW - ACCT #171330/001                            2,318.15

             10544630             DIESEL                                                                            2,318.15                      2,318.15

                 2610 - ANTARES GOLF, LLC                        PO 27582  GOLF - OE - MANAGEMENT FEE                                 4,800.00

             10537620             GOLF-OTHER EXPENSES                                                               4,800.00                      4,800.00

                 2025 - BANK OF AMERICA                          PO 27398  BUILDINGS & GROUNDS/WATER/SPECIAL EVENTS                     695.98

             10517121             BUILDINGS & GROUNDS-OFFICE SUPPLIES                                                 420.00                

             10517133             BUILDINGS & GROUNDS-DATA PROCES/SOFTWARE                                            180.00                

             10510021             General Admin-OE-Office Supplies                                                     80.00                

             10512028             Municipal Clerk-OE-Office Equipment                                                  15.98                        695.98

                 2647 - BRETT FLEMING MASONRY, LLC               PO 27611  CAPITAL / BUILDINGS & GROUNDS - REPAIR P                     100.00

             10517093A            (2020) Buildings & Grounds - Fire House                                             100.00                        100.00

                   46 - CALIFON LUMBER                           PO 27434  DPW - OE - HARDWARE                                          253.20

             10529025             Dept. of Public Works-OE-Equipment/Hdwr                                             253.20                        253.20

                   52 - CERTIFIED SPEEDOMETER SERVICE, INC       PO 28043  POLICE - OE - MAINTENANCE CONTRACTS                          176.00

             10524026             Police Department-OE-Maintenance Contras                                            176.00                        176.00

                  769 - CINTAS CORPORATION #101                  PO 27488  BUILDINGS & GROUNDS - PD & BH - WEEKLY M                     200.00

             10517091             Buildings & Grounds - Police Bldg                                                   200.00                        200.00

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 27701  ENGINEERING - OE                                             901.50

             10516560             Engineering Services-Municipal Issues                                               901.50                        901.50

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 27898  SANITARY SEWER PUMP STA IMP - HIB111                       2,150.25

             10677120             SANITARYSEWER PUMP STATION-PH 1                                                   2,150.25                      2,150.25

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 27899  REDEVELOPMENT PLAN                                           268.20

             10676720             REDEVELOPMENT PLAN                                                                  268.20                        268.20

                  987 - COMCAST                                  PO 27452  POLICE - INTERNET - 2021 - A/C 8499-0527                     531.17

             10510120             INTERNET                                                                            174.94                

             10544126             Telephone - Police                                                                  356.23                

                                                                 PO 27453  INTERNET/PHONE - BOROUGH HALL - ACCT #84                     432.03

             10510120             INTERNET                                                                            169.94                

             10544121             Telephone - Boro Hall                                                               262.09                

                                                                 PO 27454  INTERNET/PHONE - FIRE DEPT - ACCT # 8499                     383.45

             10510120             INTERNET                                                                            149.99                

             10544124             Telephone - Fire                                                                    233.46                

                                                                 PO 27456  DPW - INTERNET A/C 09574 832139-01-5 NEW                     252.19

             10510120             INTERNET                                                                            149.90                

             10544122             Telephone - Garage                                                                  102.29                

                                                                 PO 27668  BUILDINGS & GROUNDS - COMMONS                                139.61

             10517094             Buildings & Grounds - Commons                                                       139.61                

                                                                 PO 27906  INTERNET - SOLITUDE - ACCT # 8499-05-271                     149.94

             10510120             INTERNET                                                                            149.94                      1,888.39



Page 2/9      Report Printed  2021-08-12 13:21:15           Borough of High Bridge

List of Bills   - (All Funds) 

                         Vendor                                     Description                                       Account      PO Payment    Check Total

                  382 - COUNTY OF HUNTERDON                      PO 27567  3RD QTR 2021 COUNTY TAX - INV #21000547                  312,225.50

             101320               COUNTY TAX PAYABLE                                                              312,225.50                    312,225.50

                  382 - COUNTY OF HUNTERDON                      PO 27568  3RD QTR 2021 LIBRARY TAX - INV #21000548                  31,172.33

             101321               LIBRARY TAX PAYABLE                                                              31,172.33                     31,172.33

                  382 - COUNTY OF HUNTERDON                      PO 27569  3RD QTR 2021 COUNTY OPEN SPACE TAX - INV                  30,951.95

             101325               COUNTY OPEN SPACE TAX PAYABLE                                                    30,951.95                     30,951.95

                  213 - COUNTY OF HUNTERDON                      PO 28060  2ND QTR 2021 - FOOD - HEALTH INSPECTION                      800.00

             101418               RESERVE-FOOD HANDLERS FEES                                                          800.00                        800.00

                  835 - CRISTAL ASSOCIATES LLC                   PO 27563  BUILDNGS/GROUNDS - OE - MISC - JANITORIA                     182.15

             10517059             Buildings & Grounds - Janitorial                                                    182.15                        182.15

                 2134 - D & J TRUCK & RV REPAIR, LLC             PO 28048  DPW VEHICLE MAINTENANCE                                    1,563.00

             10529028             Dept. of Public Works-OE-Vehicle Repair                                           1,563.00                      1,563.00

                 1349 - DEER CARCASS REMOVAL SERVICE LLC         PO 27492  BUILDINGS & GROUNDS -  DEER CARCASS REMO                     114.00

             10517050             Buildings & Grounds - Deer Carcass Remv                                             114.00                        114.00

                   73 - EASTSIDE SERVICE, INC                    PO 28062  POLICE - OE - VEHICLE REPAIR 14-11                           257.09

             10524028             Police Department-OE-Vehicle Repair                                                 257.09                

                                                                 PO 28063  POLICE - OE - VEHICLE REPAIR 14-16                           235.92

             10524028             Police Department-OE-Vehicle Repair                                                 235.92                        493.01

                 2596 - ECONO-SIGNS                              PO 27933  DPW - OE - STREET SIGNS                                      716.30

             10529035             Dept. of Public Works-OE-Street Signs                                               716.30                        716.30

                  160 - ELIZABETHTOWN GAS                        PO 27478  HEATING - RESCUE SQUAD - ACT# 7167962582                      28.74

             10544725             Heating - Squad Bldg                                                                 28.74                

                                                                 PO 27479  HEATING - BOROUGH HALL - ACT#7795355339                       27.01

             10544721             Heating - Boro Hall                                                                  27.01                

                                                                 PO 27480  HEATING - BORO GARAGE - ACCTS # 50386045                      66.98

             10544722             Heating - Garage                                                                     66.98                        122.73

                 2519 - ELWOOD STUDIO                            PO 27472  WEBSITE MAINT                                                525.00

             10511524             Website Production                                                                  525.00                        525.00

                 2602 - EXECUTIVE CLEANING SERVICES, LLC         PO 27627  BUILDINGS & GROUNDS - JANITORIAL - PD CL                     495.00

             10517059             Buildings & Grounds - Janitorial                                                    495.00                

                                                                 PO 27628  BUILDINGS & GROUNDS - JANITORIAL - BH CL                     465.00

             10517059             Buildings & Grounds - Janitorial                                                    465.00                

                                                                 PO 27629  BUILDINGS & GROUNDS - JANITORIAL - LIBRA                     200.00

             10517059             Buildings & Grounds - Janitorial                                                    200.00                      1,160.00

                 2584 - FIRSTMEDIA PRODUCTIONS                   PO 27952  ADMIN - OE -                                                 200.00

             10510033                                                                                                 200.00                        200.00

                  714 - FLEMINGTON DEPARTMENT STORE              PO 28055  POLICE - OE - MISCELLANEOUS                                   17.01

             10524033             Police Department-OE-Uniforms/CLothing                                               17.01                         17.01



Page 3/9      Report Printed  2021-08-12 13:21:15           Borough of High Bridge

List of Bills   - (All Funds) 

                         Vendor                                     Description                                       Account      PO Payment    Check Total

                 1675 - GLOCK PROFESSIONAL, INC.                 PO 28044  POLICE - OE - SEMINARS/DUES/MEMBERSHIPS                      250.00

             10524024             Police Department-OE-Seminars/Dues/Membr                                            250.00                        250.00

                 2622 - GOLD TYPE BUSINESS MACHINES, INC         PO 27600  POLICE LEASE - ETICKET                                     1,557.60

             10524520             LEASE/PURCHASE POLICE VEHICLES                                                    1,557.60                      1,557.60

                 2422 - GREATAMERICA FINANCIAL SVCS.             PO 27396  BUILDINGS & GROUNDS - OFFICE EQUIPMENT -                     142.00

             10517125             BUILDINGS & GROUNDS-OFFICE EQUIPMENT                                                142.00                        142.00

                   92 - GREENBAUM ROWE SMITH & DAVIS LLP         PO 27695  LEGAL - OE                                                 8,028.92

             10515566             Legal-OE-General Borough Matters                                                  4,847.50                

             10515560             Legal-OE-Municipal Meetings                                                       1,365.00                

             10515574             Legal-OE-Tax Appeals                                                              1,501.42                

             10515583             Legal-OE-OPRA                                                                       315.00                      8,028.92

                 1530 - HIGH BRIDGE HILLS GOLF COURSE            PO 27577  GOLF - OE - AUG                                           96,122.75

             10537620             GOLF-OTHER EXPENSES                                                              96,122.75                     96,122.75

                 2659 - HOPE ELECTRIC LLC                        PO 28038  BUILDINGS & GROUNDS -                                        365.00

             10517059             Buildings & Grounds - Janitorial                                                    365.00                        365.00

                  111 - HUNTERDON MILL & MACHINE                 PO 28040  DPW - OE - EQUIPMENT                                          62.38

             10529025             Dept. of Public Works-OE-Equipment/Hdwr                                              62.38                         62.38

                 2312 - IMPERIAL COPY PRODUCTS, INC              PO 27487  BUILDINGS & GROUNDS - COPIER LEASE                           378.25

             10517123             BUILDINGS & GROUNDS-COPIER LEASE                                                    378.25                        378.25

                   90 - JCP&L                                    PO 27510  SOLITUDE HOUSE - 7 & 9 RIVER ROAD ACCT #                      22.38

             10543027             Electricity - Solitude Museum/Garage                                                 22.38                

                                                                 PO 27511  ELECTRIC - SPRINGSIDE - ACCT#10005093819                      13.45

             10543520             STREET LIGHTING                                                                      13.45                

                                                                 PO 27512  STREET LIGHTING - 27 MAIN STREET - STREE                      26.59

             10543520             STREET LIGHTING                                                                      26.59                         62.42

                   90 - JCP&L                                    PO 27519  STREET LIGHTING - JUL 2021 - ACCT#200000                   5,259.80

             10543520             STREET LIGHTING                                                                   2,797.61                

             10543024             Electricity - DPW                                                                   314.05                

             10543025             Electricity - Boro Hall                                                             236.43                

             10543022             Electricity - Fire                                                                  749.38                

             10543031             Electricity - Rt 513                                                                  3.26                

             10543021             Electricity - Rescue Squad                                                          381.29                

             10543032             Electricity - Boro Commons                                                           31.34                

             10543027             Electricity - Solitude Museum/Garage                                                 11.03                

             10543033             Electricity - Bridge Street                                                           5.40                

             10543023             Electricity - Police                                                                730.01                

                                                                 PO 27609  STREET LIGHTING - 72 MAIN STREET - STREE                       8.66

             10543520             STREET LIGHTING                                                                       8.66                      5,268.46

                 1265 - KUSANT ELECTRIC, INC.                    PO 26182  FEMA - GENERATOR GRANT - INSTALLATION                     12,400.00

             10141748             FEMA-GENERATOR GRANT-NJ4086-468R                                                 12,400.00                     12,400.00

                  131 - L&L LAWN & GARDEN EQUIPMENT, INC         PO 28039  DPW - OE - VEHICLE REPAIRS - OIL                             129.98

             10529028             Dept. of Public Works-OE-Vehicle Repair                                             129.98                        129.98
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                 1774 - M & W COMMUNICATIONS, INC                PO 27999  POLICE - OE - EQUIPMENT REPAIR                               191.00

             10524031             Police Department-OE-Equipment Repair                                               191.00                        191.00

                 1592 - MAJOR POLICE SUPPLY                      PO 28029  POLICE - OE - VEHICLE REPAIR 14-11                           921.00

             10524028             Police Department-OE-Vehicle Repair                                                 921.00                        921.00

                 2064 - MARCO TECHNOLOGIES, LLC                  PO 27491  BUILDINGS & GROUNDS - POLICE BLDG - COPI                     204.53

             10517123             BUILDINGS & GROUNDS-COPIER LEASE                                                    204.53                        204.53

                  960 - MILLS, GARY                              PO 27829  BUILDINGS & GROUNDS - JANITORIAL                             630.00

             10517059             Buildings & Grounds - Janitorial                                                    630.00                        630.00

                 1616 - NEW JERSEY CONFERENCE OF MAYORS          PO 28025  MAYOR & COUNCIL - CONFERENCE OF MAYORS -                     420.00

             10511020             MAYOR AND COUNCIL: OTHER EXPENSES                                                   420.00                        420.00

                  214 - NJ ADVANCE MEDIA                         PO 27458  ADVERTISING - ACCT #1160892 / 1164892                      1,387.30

             10511032             ADVERTISING                                                                       1,387.30                      1,387.30

                  157 - NJ STATE LEAGUE OF MUNICIPALITIES        PO 28036  PLANNING BOARD - SEMINAR - BARBARA KINSK                      45.00

             10518024             Planning Board-OE-Seminars/Memberships                                               45.00                         45.00

                  217 - NO HUNT-VOORHEES REG HS BD ED            PO 27389  SEPTEMBER 2021  - REGIONAL HIGH SCHOOL T                 335,205.67

             101331               REGIONAL SCHOOL TAX LEVY PAYABLE                                                335,205.67                    335,205.67

                   98 - NORTH EAST PARTS GROUP LLC               PO 28028  DPW Vehicle/Equipment                                          6.53

             10529028             Dept. of Public Works-OE-Vehicle Repair                                               6.53                

                                                                 PO 28056  DPW VEHICLE REPAIR                                           215.04

             10529028             Dept. of Public Works-OE-Vehicle Repair                                             215.04                        221.57

                  171 - POWERCO, INC.                            PO 27756  DPW - OE -  PARKS&REC                                         25.00

             10529025             Dept. of Public Works-OE-Equipment/Hdwr                                              25.00                

                                                                 PO 27939  DPW - OE - EQUIPMENT - RENTAL                                434.54

             10529025             Dept. of Public Works-OE-Equipment/Hdwr                                             434.54                        459.54

                 2234 - PRECISION AUTOMOTIVE & DIESEL            PO 27895  DPW - OE - Vehicle Repair                                 10,288.99

             10529028             Dept. of Public Works-OE-Vehicle Repair                                          10,288.99                     10,288.99

                 2218 - RIVER NET COMPUTERS, LLC                 PO 28030  POLICE - OE - MAINTENANCE CONTRACTS                          249.99

             10524026             Police Department-OE-Maintenance Contras                                            249.99                        249.99

                 2218 - RIVER NET COMPUTERS, LLC                 PO 28050  POLICE - OE - EQUIPMENT REPAIR                                99.00

             10524031             Police Department-OE-Equipment Repair                                                99.00                         99.00

                  189 - RUTGERS CTR FOR GOV SERVICES             PO 28052  FINANCE - OE - EDUCATION - INTRO TO ACCO                     575.00

             10513025             Financial Admin-OE-Education/Training                                               575.00                        575.00

                 2521 - S&K TRUCK PARTS, INC                     PO 27714  DPW- Vehicle Maintenace                                    1,965.23

             10529036             Dept. of Public Works-OE-Vehicle Maintee                                          1,965.23                      1,965.23
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                  559 - SHAMMY SHINE CAR WASHES INC.             PO 28018  POLICE - OE - MAINTENANCE CONTRACTS                           52.50

             10524026             Police Department-OE-Maintenance Contras                                             52.50                         52.50

                 1469 - SMITH MOTOR CO. INC.                     PO 27822  POLICE - OE - VEHICLE REPAIR 14-16                         2,263.39

             10524028             Police Department-OE-Vehicle Repair                                               2,263.39                      2,263.39

                  499 - STATE TOXICOLOGY LABORATORY              PO 26798  POLICE - OE - MISC                                           135.00

             10524099A            (2020) Police Department-OE-Misc.                                                   135.00                        135.00

                 1978 - STAVOLA                                  PO 27439  DPW - OE - BLACKTOP                                          554.28

             10529039             Dept. of Public WOrks-OE-Blacktop                                                   554.28                        554.28

                 1397 - SUPLEE, CLOONEY & COMPANY                PO 27810  AUDIT SERVICES - OE - 2020 AUDIT                          23,325.00

             10513522             Audit Services-General                                                           21,950.00                

             10513521             Audit Services-Library                                                            1,375.00                     23,325.00

                 2238 - SYSTEM ONE ALARM SERVICES, INC           PO 27498  BUILDINGS & GROUNDS - BOROUGH HALL - NEW                     270.00

             10517040             Buildings & Grounds - New Boro Hall                                                 270.00                

                                                                 PO 27499  BUILDINGS & GROUNDS - POLICE DEPT - NEW                      270.00

             10517091             Buildings & Grounds - Police Bldg                                                   270.00                        540.00

                  246 - TOWN OF CLINTON                          PO 27591  ZONING OFFICER - ALLISON WITT                              2,000.00

             10518510             ZONING OFFICER: SALARIES & WAGES                                                  2,000.00                      2,000.00

                  364 - TOWNSHIP OF TEWKSBURY                    PO 27995  TAX ASSESSMENT - CONFERENCE - ANNA MARIA                     498.00

             10515024             Tax Assessment-OE-Conferences/Seminars                                              498.00                        498.00

                 2380 - TRAFFIC LOGIX                            PO 27813  POLICE - OE - MAINTENANCE CONTRACTS                        2,000.00

             10524026             Police Department-OE-Maintenance Contras                                          2,000.00                      2,000.00

                 1863 - TROPICANA RESORT & CASINO                PO 28083  NJLOM-CONFERENCE-DPW                                         377.00

             10529024             Dept. of Public Works-OE-Conferences/Ses                                            377.00                        377.00

                 2661 - UNITED SITE SERVICES                     PO 27830  BUILDINGS & GROUNDS - LAKE SOLITUDE & CO                   3,064.99

             10517094             Buildings & Grounds - Commons                                                     1,676.66                

             10517083             Buildings & Grounds - Solitude Dam                                                1,388.33                      3,064.99

                 1500 - VERIZON WIRELESS                         PO 27551  POLICE - OE - WIRELESS DEVICES  -                            361.53

             10524030             Police Department-OE-Wireless Devices                                               166.48                

             10544127             TELEPHONE-POLICE-CELL PHONES                                                        195.05                        361.53

                 1500 - VERIZON WIRELESS                         PO 27552  EMERGENCY MANAGEMENT - OE - AIRCARD - 20                      78.20

             10525230             EMERGENCY MANAGEMENT: WIRELESS DEVICES                                               78.20                         78.20

                 1500 - VERIZON WIRELESS                         PO 27553  TELEPHONE -  DPW  - CELL PHONES  ACCT #                      192.16

             10544128             TELEPHONE-DPW-CELL PHONES                                                           192.16                        192.16

                 1500 - VERIZON WIRELESS                         PO 27554  TELEPHONE - ADMIN/ASSESSOR CELL PHONE -                       79.39

             10544129             TELEPHONE-ADMIN-CELL PHONE                                                           41.38                

             10544130             TELEPHONE-ASSESSOR-CELL PHONE                                                        38.01                         79.39
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                 2296 - WELLS FARGO VENDOR FIN                   PO 27397  BUILDINGS & GROUNDS - COPIER LEASE                           338.89

             10517123             BUILDINGS & GROUNDS-COPIER LEASE                                                    338.89                        338.89

                 1777 - WESTERN PEST SERVICES                    PO 27997  BUILDINGS & GROUNDS - SPIDER                               2,500.00

             10529034             Dept. of Public Works-OE-Building Mats                                            2,500.00                

                                                                 PO 27998  DPW - BUILDING - ACCT #331910                              1,198.00

             10529034             Dept. of Public Works-OE-Building Mats                                            1,198.00                      3,698.00

DOG FUND

                  153 - NJ DEPT OF HEALTH & SENIOR SERVICES      PO 27500  JULY 2021 DOG FEES                                             6.60

             231320               RESERVE FOR STATE DEPT OF HEALTH FEES                                                 6.60                          6.60

GENERAL CAPITAL FUND

                 2647 - BRETT FLEMING MASONRY, LLC               PO 27611  CAPITAL / BUILDINGS & GROUNDS - REPAIR P                     500.00

             309830               FH GARAGE DOORS-2020-020-$17,000                                                    500.00                        500.00

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 27015  CAPITAL - WASHINGTON AVE - ENGINEERING -                   1,786.25

             30982502             SECT 20 COSTS-ARCH/ENG/LEGAL                                                      1,786.25                      1,786.25

                 2319 - DAVIS HEATING AND COOLING, LLC           PO 28032  CAPITAL - FIREHOUSE AC                                    11,227.00

             30984601             CONTRACT AMOUNT                                                                  11,227.00                     11,227.00

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28079  DPW / WATER/ SEWER TRUCK - F250                           20,318.00

             30984701             2021 FORD F250                                                                   20,318.00                     20,318.00

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28081  DPW / WATER/ SEWER PLOW ATTACHMENT                         9,110.00

             30984702             SNOW PLOW ATTACHMENT                                                              9,110.00                      9,110.00

                 1774 - M & W COMMUNICATIONS, INC                PO 28019  CAPITAL - POLICE VEHICLE                                      99.00

             309827               POLICE VEHICLE AND EQPMT-2020-017$50,000                                             99.00                         99.00

                 1448 - TOP LINE CONSTRUCTION                    PO 27811  CAPITAL - WASHINGTON III - RIVER RD                       29,106.25

             30982501             CONTRACT AMOUNT                                                                  23,052.97                

             30982601             CONTRACT COSTS                                                                    6,053.28                     29,106.25

WATER UTILITY FUND

                 1148 - BUCKMAN’S INC.                           PO 27493  WATER - OE - CHEMICALS                                       482.74

             60510053             WATER - OE - CHEMICALS                                                              482.74                        482.74

                   46 - CALIFON LUMBER                           PO 27436  WATER - OE - HARDWARE                                        147.17

             60510052             WATER - OE - HARDWARE & EQUIPMENT                                                   147.17                        147.17

                  249 - CENTURYLINK                              PO 27448  WATER - 2021 - TELEPHONE CUST # 908-730-                      52.01

             60510097             WATER - OE - TELEPHONE                                                               52.01                         52.01

                 1460 - CHLORINATOR & INSTRUMENT SERVICE         PO 27438  WATER - OE - REPAIRS                                         720.00

             60510051             WATER - OE - REPAIRS/CONTRACTS                                                      720.00                        720.00

                  176 - EUROFINS QC, LLC                         PO 27507  WATER - OE - ANAYLSIS                                        690.00
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             60510045             WATER - OE - WATER ANAYLSIS                                                         690.00                        690.00

                 1694 - ONE CALL CONCEPTS, INC                   PO 27474  WATER - OE - MISC - ONE CALL MESSAGES -                       62.20

             60510099             WATER - OE - MISCELLANEOUS                                                           62.20                         62.20

                 1453 - PUMPING SERVICES, INC                    PO 27463  SEWER/WATER - OE - REPAIRS                                 2,582.00

             60510051             WATER - OE - REPAIRS/CONTRACTS                                                    2,582.00                      2,582.00

                  686 - STATE OF NEW JERSEY                      PO 27601  WATER OE PERMITS/FEES NJ SAFE DRINKING W                     720.00

             60510046             WATER - OE - PERMITS/FEES                                                           720.00                        720.00

                  327 - STATE OF NEW JERSEY - PWT                PO 27589  WATER - OE - PERMITS/FEES                                    268.41

             60510046             WATER - OE - PERMITS/FEES                                                           268.41                        268.41

                 1397 - SUPLEE, CLOONEY & COMPANY                PO 27810  AUDIT SERVICES - OE - 2020 AUDIT                           1,000.00

             60510022             WATER - OE - AUDIT FEES                                                           1,000.00                      1,000.00

WATER CAPITAL FUND

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 26992  WATER SYSTEM IMP - BUNNVALE - HIB103                       1,034.50

             61533301             BUNNVALE UPGRADES                                                                 1,034.50                      1,034.50

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28079  DPW / WATER/ SEWER TRUCK - F250                            6,800.00

             61534201             FORD F250                                                                         6,800.00                      6,800.00

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28081  DPW / WATER/ SEWER PLOW ATTACHMENT                         3,035.50

             61534202             PLOW ATTACHMENT                                                                   3,035.50                      3,035.50

                 1762 - RIO SUPPLY, INC                          PO 27849  WATER CAPITAL - METERS                                    27,500.00

             615340               WATER METERS & EQPMT-#2021-013-$75,000                                           27,500.00                     27,500.00

SEWER UTILITY FUND

                  987 - COMCAST                                  PO 27457  SEWER - 2021 - TELEPHONE - ACCT# 8499 05                     108.14

             62510097             SEWER - OE - TELEPHONE                                                              108.14                        108.14

                   90 - JCP&L                                    PO 27543  SEWER- STREET LIGHTING - JUL 2021 -20000                   1,299.00

             62510098             SEWER - OE - ELECTRIC                                                             1,299.00                      1,299.00

                 2499 - McGOWAN LLC.                             PO 27598  SEWER - OE - CONTRACTS - BACKUP SEWER OP                     910.00

             62510051             SEWER - OE - REPAIRS/CONTRACTS                                                      910.00                        910.00

                 1542 - MENDHAM GARDEN CENTER                    PO 28037  SEWER - OE -                                                 129.68

             62510052             SEWER - OE - HARDWARE & EQUIPMENT                                                   129.68                        129.68

                  122 - MSI PLUMBING, INC                        PO 27596  SEWER - OE - METER CALIBRATION - BACKFLO                   1,132.51

             62510051             SEWER - OE - REPAIRS/CONTRACTS                                                    1,132.51                      1,132.51

                 1397 - SUPLEE, CLOONEY & COMPANY                PO 27810  AUDIT SERVICES - OE - 2020 AUDIT                           1,500.00

             62510022             SEWER - OE - AUDIT FEES                                                           1,500.00                      1,500.00
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                  246 - TOWN OF CLINTON                          PO 27590  2021 - 2ND QUARTER - SEWER TREATMENT CHA                  37,710.38

             62510062             SEWER - OE - SEWER TREATMENT CHARGE                                              37,710.38                     37,710.38

SEWER CAPITAL FUND

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28079  DPW / WATER/ SEWER TRUCK - F250                            6,800.00

             63913201             FORD F250                                                                         6,800.00                      6,800.00

                 1566 - FLEMINGTON TRUCK COUNTRY                 PO 28081  DPW / WATER/ SEWER PLOW ATTACHMENT                         3,035.50

             63913202             PLOW ATTACHMENT                                                                   3,035.50                      3,035.50

SOLID WASTE UTILITY FUND

                 2048 - LMR DISPOSAL, LLC                        PO 27432  SOLID WASTE - CONTRACTED HAULER- 2021 -                   29,750.00

             64510090             SOLID WASTE-OE-CONTRACTED HAULER                                                 29,750.00                     29,750.00

                 1397 - SUPLEE, CLOONEY & COMPANY                PO 27810  AUDIT SERVICES - OE - 2020 AUDIT                           1,500.00

             64510022             SOLID WASTE-OE-AUDIT                                                              1,500.00                      1,500.00

                 2461 - WILDHEART BULK LANDSCAPE SUPPLIES, LLC   PO 27879  SOLID WASTE - OE - RECYCLING - GRINDING                    9,800.00

             64510080             SOLID WASTE-OE-RECYCLING                                                          9,800.00                      9,800.00

DEVELOPER ESCROW TRUST FUND

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 28057  ESCROW - PERC TEST - 160 CREGAR RD - APG                     500.00

             711320               PERC TESTS                                                                          500.00                        500.00

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 28058  ESCROW - ELIZABETHTOWN GAS - 45 W MAIN S                      75.00

             7118609              E’TOWN-45 W MAIN-ST OPEN-2021-010                                                    75.00                         75.00

                 1398 - COLLIERS ENGINEERING & DESIGN            PO 28059  ESCROW - ERB - 28 JERRICHO RD  - HIB108                      225.00

             711320               PERC TESTS                                                                          225.00                        225.00

HISTORIC PRESERVATION TRUST

                 2025 - BANK OF AMERICA                          PO 28003  NATIVE PLANT GRANT - SUPPLIES                                231.62

             721003               NATIVE PLANT GRANT                                                                  231.62                        231.62

                 2178 - NATALIE FERRY                            PO 27674  REIMBURSEMENT                                                200.00

             721001               SOLITUDE HOUSE                                                                      200.00                        200.00

SPECIAL EVENTS

                 1984 - CROWN TROPHY OF FLEMINGTON               PO 28020  SOAP BOX DERBY - TROPHIES                                    210.50

             781010               SOAP BOX DERBY                                                                      210.50                        210.50

                 2685 - DAVIS G ENTERTAINMENT LLC                PO 28065  SOAP BOX DERBY 2021 - DJ                                     400.00

             781010               SOAP BOX DERBY                                                                      400.00                        400.00

                 2674 - ROBERT MOSQUERA                          PO 28069  CONCERTS 2021                                                500.00

             781004               CONCERTS                                                                            500.00                        500.00
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                 1911 - SWIFT FARMS LLC                          PO 28053  SOAP BOX DERBY 2021 - HAY                                    800.00

             781010               SOAP BOX DERBY                                                                      800.00                        800.00

                                                                                                                                              -------------

                   TOTAL                                                                                                                       1,126,750.11

   Total to be paid from Fund 10 CURRENT FUND                          912,685.15

   Total to be paid from Fund 23 DOG FUND                                    6.60

   Total to be paid from Fund 30 GENERAL CAPITAL FUND                   72,146.50

   Total to be paid from Fund 60 WATER UTILITY FUND                      6,724.53

   Total to be paid from Fund 61 WATER CAPITAL FUND                     38,370.00

   Total to be paid from Fund 62 SEWER UTILITY FUND                     42,789.71

   Total to be paid from Fund 63 SEWER CAPITAL FUND                      9,835.50

   Total to be paid from Fund 64 SOLID WASTE UTILITY FUND               41,050.00

   Total to be paid from Fund 71 DEVELOPER ESCROW TRUST FUND               800.00

   Total to be paid from Fund 72 HISTORIC PRESERVATION TRUST               431.62

   Total to be paid from Fund 78 SPECIAL EVENTS                          1,910.50

                                                                     -------------

                                                                     1,126,750.11

  Checks Previously Disbursed

 81021       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                          63,772.23  8/10/2021 

 81021       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                           9,401.59  8/10/2021 

 81021       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                           5,925.26  8/10/2021 

 81021       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                           3,145.40  8/10/2021 

 8012021     INVESTORS BANK                                       CASH                                           7,805.48  8/02/2021 

 801211      NJ DEPT OF TREASURY                                  CASH - TREASURER                             118,564.80  8/01/2021 

 801212      NJEIT                                                CASH - TREASURER                              47,723.06  8/01/2021 

 72321       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                          57,230.34  7/23/2021 

 72321       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                          10,218.25  7/23/2021 

 72321       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                           5,769.59  7/23/2021 

 72321       HIGH BRIDGE BOROUGH-PAYROLL                          CASH                                           3,073.50  7/23/2021 

                                                                                                             ------------

                                                                                                               332,629.50

            Totals by fund                    Previous Checks/Voids   Current Payments          Total

         ---------------------------------------------------------------------------------------------

          Fund 10 CURRENT FUND                            295,095.91        912,685.15   1,207,781.06

          Fund 23 DOG FUND                                                        6.60           6.60

          Fund 30 GENERAL CAPITAL FUND                                       72,146.50      72,146.50

          Fund 60 WATER UTILITY FUND                       19,619.84          6,724.53      26,344.37

          Fund 61 WATER CAPITAL FUND                                         38,370.00      38,370.00

          Fund 62 SEWER UTILITY FUND                       11,694.85         42,789.71      54,484.56

          Fund 63 SEWER CAPITAL FUND                                          9,835.50       9,835.50

          Fund 64 SOLID WASTE UTILITY FUND                  6,218.90         41,050.00      47,268.90

          Fund 71 DEVELOPER ESCROW TRUST FUND                                   800.00         800.00

          Fund 72 HISTORIC PRESERVATION TRUST                                   431.62         431.62

          Fund 78 SPECIAL EVENTS                                              1,910.50       1,910.50

         ---------------------------------------------------------------------------------------------

                  BILLS LIST TOTALS                       332,629.50      1,126,750.11   1,459,379.61

                                                                                        =============
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	WHEREAS, the project has been deemed complete by the Borough Engineer; and
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