draft
MINUTES OF
PLANNING BOARD/BOARD OF ADJUSTMENT
OF HIGH BRIDGE BOROUGH

Meeting Date: January 24, 2022 - Meeting Time: 7:30 P.M.
Meeting Location: Zoom virtual meeting

1. CALL TO ORDER:

This is a regular meeting of the Planning/Zoning Board of the Borough of High Bridge. Adequate notice of this
meeting has been given in accordance with the Open Public Meetings Act in that a Notice was published in the
Star Ledger and the Express Times on, January 6, 2022, and the notice of and agenda for this meeting were
posted on the bulletin board in the Borough Hall.

2. FLAG SALUTE: Led by presiding officer.

3. ROLL CALL:

Delgado, present; Ferry, present; Giordano, present; Lee, present; Mart, present; Suozzo, present;

Yu, present; Musnuff, present; Dhein, present.

Also were Planning Board alternates, Coleen Conroy and Leah Epstein, Board Secretary, Barbara Kinsky,
Board Attorney Robert Davidow, Board Planner, Darlene Green and 50 members of the public.

4. PUBLIC COMMENTS: It is the policy of the Planning Board/Board of Adjustment that all public comments on
an issue shall be limited to three (3) minutes per person and no person may make more than one (1) comment per subject.
Comments may be made on any subject pertaining to Board issues. Comments pertaining to Public Hearings should be
saved for that section of the agenda. Each person may speak once during a public comments section. No debating between
residents. Comments should be addressed to the Chairman and Board members at the public microphone.

Doug Walker from Sylvan Road spoke about concerns regarding the Borough not opting out of the cannabis
program and does not support Ordinance 2022-003 as consistent with the Borough’s Master Plan.

Frank Pumillo from Hillcrest Lane spoke about concerns regarding possible locations of cannabis facilities near
a residential area.

Paul Kovacsofsky from 66 ValleyView Road spoke about concerns such as odor issues regarding a cannabis
cultivation site on 104 West Main Street.

Tracy Kovacsofsky from 66 ValleyView Road spoke about concerns regarding the opt out period for cannabis
legislation and does not support the decision of the Borough not to opt out.

Stacey DiMeo from 1 Hoffman Road does not support Ordinance 2022-003 and spoke about concerns regarding
permitting cannabis facilities located near residential areas.

Pat Bielcik from Woodland Terrace does not support Ordinance 2022-003 and spoke about concerns regarding
the proposed zoning changes and the facility utility consumption for micro-growing facilities.

5. READING AND APPROVAL OF MINUTES: December 20, 2021, and January 10, 2022
Motion to dispense with the reading of the prior meetings minutes:
Motion/Second: Musnuff/Giordano Voice vote: 9 yes votes, motion passed.

Motion to approve the December 20, 2021, and January 10, 2022, meetings minutes.
Motion/Second: Suozzo/Giordano Voice Vote: 9 yes votes, motion passed.

6. PLANNING BOARD NEW BUSINESS:

a. Resolution PB-07-2022- Selection of Robert Davidow from Mason Griffin and Pierson as Board Attorney for
2022: Motion/Second: Giordano/Musnuff

Delgado, yes; Ferry, yes; Giordano, yes; Lee, yes; Mart, yes; Suozzo, yes; Yu, yes; Musnuff, yes;

Dhein, yes. 9 yes votes., motion passed.



b. A review of ORDINANCE #2022-003 for consistency with the Master Plan.

AN ORDINANCE AMENDING CHAPTER 145 OF THE LAND USE AND

DEVELOPMENT CODE OF THE BOROUGH OF HIGH BRIDGE TO PERMIT THE
OPERATION OF CLASS 1 CULTIVATOR AND CLASS 5 RETAILER OF CANNABIS
BUSINESSES IN CERTAIN ZONES, WITH CONDITIONS WITHIN ITS

GEOGRAPHICAL BOUNDARIES, AND AMENDING CHAPTER 365 - TAXATION

AND ADDING CHAPTER 137 - CANNABIS OF THE GENERAL CODE OF THE
BOROUGH OF HIGH BRIDGE.

Questions/comments:

Board Planner Darlene Green gave an overview of Ordinance 2022-003. A discussion amongst Board
members ensued. Topics discussed were: the prior zoning of the MUC zone, methods of cannabis
growth regarding open air versus closed facilities, cannabis odor concerns, status of the existence of an
odor ordinance, applicability of “Right to Farm protection™, alternate locations for cannabis
cultivation facilities such as in industrial or commercial zones, confirmation that licenses to cultivate
or manufacture cannabis would need to be obtained from the State, potential of a 2% revenue from
cannabis sales in the Borough, Master Plan Consistency, proximity of cannabis dispensaries to
schools/churches, bureaucratic process for obtaining permits for a cultivation center in the Borough,
possibility of having a task force to discuss cannabis in the Borough.

As suggested by the Board Planner, the Board decided to make two separate motions and take two
votes on Ordinance 2022-003.

Motion to determine that the dispensary/retail uses as stated on Ordinance 2022-003 are consistent with the
Master Plan in the designated DB (downtown business) zone: Motion/Second: Mart/Lee

Delgado, no; Ferry, yes; Giordano, no; Lee, yes; Mart, yes; Suozzo, yes; Yu, yes; Musnuff, yes;
Dhein, yes. 7 yes votes., 2 no votes, motion passed.

Motion to determine that cultivation of cannabis in the designated MUC (Mixed Use Corridor) zone as stated in
Ordinance 2022-003 is inconsistent with the Master Plan:
Motion/Second: Giordano/ Delgado

Delgado, yes; Ferry, yes; Giordano, yes; Lee, no; Mart, yes; Suozzo, no; Yu, no; Musnuff, yes.
Dhein, yes. 6 yes votes., 3 no votes, motion passed.

Board Member Mart stated post vote his support of inconsistency to the Master Plan is because the
cultivation is not proposed in an industrial zone.

Attorney Davidow stated that he will draft a Resolution that outlines the Board’s Consistency/Inconsistency
Determination. Since the next Planning Board meeting is after the Council meeting, Attorney Davidow will
draft a letter to give to Council outlining the Board’s determinations and the comment not supporting
consistency is because the cultivation is not proposed in an industrial zone. The resolution will be memorialized
at the meeting on February 28, 2022.

7. PUBLIC COMMENTS: 1t is the policy of the Planning Board/Board of Adjustment that all public comments on
an issue shall be limited to 1 minute per person and no person may make more than one (1) comment per subject.
Comments may be made on any subject pertaining to Board issues. Comments pertaining to Public Hearings should be
saved for that section of the agenda. Each person may speak once during a public comments section. No debating between
residents. Comments should be addressed to the Chairman and Board members at the public microphone.

Tracy Kovacsofsky of 66 Valley View thanked the Board and spoke about concerns regarding transparency of
information to the public regarding the existence of a subcommittee and its members.

Paul Kovascofsky of 66 Valley View thanked the Board for their time and for explaining their positions on the
Ordinance and spoke about concerns regarding transparency regarding the subcommittee.



Cindy Sharkey of 18 Hillcrest Lane thanked the Chairman for acknowledging the amount of public in
attendance at the meeting and spoke about having the School Board involved in a task force/committee because
High Bridge Schools is a walking district and many students do walk in the MUC zone.

Rick Roll of 22 West Main Street spoke about the size of the cannabis facility in Whitehouse being
approximately 120,00 square feet versus the 5,000 square feet of 102-4 West Main Street.

Chairman Dhein asked if any Board Member had any other business they would like to discuss.

Board Member Delgado inquired why no member of the Planning Board was on the subcommittee that is
looking at cannabis in the Borough.
Mayor Lee replied the subcommittee was focused on the writing of the Ordinance.

Board Member Delgado then asked that the following comments be recorded on the public record. He stated that
the Board serves a purpose to be the voice and to represent the interests of the town residents as it relates to
zoning and the Master Plan and spoke about concerns regarding transparency and reviewing zoning proactively
instead of in a crisis mode.

Mayor Lee replied that the voice of the people is represented because 68% voted in favor of the legalization of
cannabis, stated that she read all the letters from concerned residents regarding odor concerns and she does
sympathize with them. '

8. ADJOURNMENT: Motion/Second: Musnuff/Mart Voice vote: 9 yes votes, motion passed.
Meeting ended at 9:45pm.
Next Meeting Date: February 28, 2022

Meeting Location: Zoom virtual meeting
Meeting Time: 7:30 P.M.



2021 PLANNING BOARD/BOARD OF ADJUSTMENT ANNUAL REPORT

APPLICATION #APPLICANT/
ADDRESS/ BLOCK/LOT

DESCRIPTION

STATUS

PB App-03-2020

22-24 East Main Street
High Bridge, NJ 08829
Drew Elsaesser

Block 22 Lot 45

Applicant seeks approval for a subdivision and
C variances regarding setback lines.

The public hearing was held on February 8, 2021,
and the application was approved. Resolution
PB-12-2021 memorializing the approval of the
application was adopted on May 19, 2021,

PB App 04-2020

95 & 97 Cregar Road
High Bridge, NJ 08829
Maureen Hagen

Block 19 lots 16 & 18

Applicant seeks minor subdivision and C

variances

The public hearing was held on January 25, 2021,
and the application was approved. Resolution PB-
08-2021 memorializing the approval of the
application was adopted on February 8, 2021.

PB App 05-2020

103 & 104 West Main Street
High Bridge, NJ 08829
Karen thling

Block 24 Lot 17

Applicant sees a Certificate of Nonconformity

The public hearing was held on April 19, 2021, and
the application was approved. PB-13-2021
memorializing the approval of the application was
adopted on May 24, 2021.

PB App-01-2021

42 Northwood drive

High Bridge, NJ 08829

Richard and Patricia Torkildsen

Block 39.05 Lot 226

Applicant seeks approval for a C (bulk)
variance to allow construction of a
sunroom/storage room on the rear of their

dwelling.

Completeness was approved on May 17, 2021.
The public hearing was held on July 19, 2021, and
the application was approved. Resolution PB-16-
2021 memorializing the approval of the
application was adopted on August 16, 2021.

PB App-02-2021

77 Main Street

High Bridge, NJ 08829
Fish Head Properties

Block 19.02 Lot 79

Applicant seeks approval for the construction
of an apartment and retail building.

An informal review was held at the December 20,
2021. No further action occurred in 2021.
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BOROUGH OF HIGH BRIDGE
COUNTY OF HUNTERDON
STATE OF NEW JERSEY

ORDINANCE #2022-004

AN ORDINANCE AMENDING CHAPTER 145 - "LAND USE AND DEVELOPMENT",
ARTICLE VI, "ADMINISTRATION; PROCEDURES; DEVELOPMENT
APPLICATIONS."

WHEREAS, completeness review of an application before the High Bridge Planning
Board/ Board of Adjustment (“the Board”) is currently a determination that must be made by the
entirety Board pursuant to sections 145-605, 606 and 607 of the Borough Code; and

WHEREAS, this process has become both unduly burdensome to the Board and
unnecessarily expensive at to applicants; and

WHEREAS, it is customary for a land use board to appoint a subcommittee,
professional, designee or designees to review applications for a determination of completeness;
and

WHEREAS, the proposed additions would have no negative impact on the consistency
of the Borough’s Land Use ordinance with the Master Plan for the Borough and will also ensure
efficiency for the Board and applicants before the Board; and

WHEREAS, as a result, the Borough of High Bridge desires to amend Chapter 145,
Article VI, Sections 605, 606 and 607 to effectuate the necessary additions to allow for the
revisions to the procedures regarding completeness review of applications.

NOW, THEREFORE BE IT ORDAINED, by the Mayor and Council of High Bridge
that:

Section 1. Chapter 145 “Land Use and Development”, Administration; Procedures;
Development Applications.”, Section 145-605 “Submission of Minor Subdivision Plans and
Minor Site Plans” is amended as follows: (Text between [ and] and bolded indicates added text.
Text with strike-threugh indicates removed text.)

§145-605
(B) Action by the Borough.

(1) [ Upon receipt of an application by the Board Secretary, the application shall be
assigned a docket number which shall appear on all subsequent papers filed in the case.
The Board, a subcommittee of the Board, the Board's professionals, or a designee or



designees of the Board shall determine completeness of the application in accordance with
the Land Use Ordinance. | The Board, [ a subcommittee of the Board, the Board's
professionals, or a designee or designees of the Board ] shall review the aforesaid application
for the purpose of determining, within 45 days of its submission, whether said application is
complete, or whether any waivers should be granted from the checklist requirements. Thereafter:

(a) If said application is found to contain all of the information required herein, the Board [ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board ] shall certify that said application is complete [ and the Board Secretary shall so notify
the applicant, and the application will be determined to be complete as of the day it was so
certified by the Secretary for purposes of commencement of the time period within which
the Board must act upon an application. ]

(b) If said application is found to lack some of the information required herein, the Board, [ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board shall | either:

[1] Cause the applicant to be notified, in writing, that said application is incomplete, specifying
the deficiencies in the application; or

[2] If the Board, [ a subcommittee of the Board, the Board's professionals, or a designee or
designees of the Board ] reasonably conclude that the missing items of information are not

necessary for it to make an informed decision on the application, said Board, [ a subcommittee
of the Board, the Board's professionals, or a designee or designees of the Board | may waive
the requirement that said items be supplied as a prerequisite for completeness and certify that the
application is complete notwithstanding the missing items.

(c) An applicant who has been notified that his application is incomplete may request waiver of
one or more of the submission requirements set forth herein and said request shall be granted or
denied by the Board, [ a subcommittee of the Board, the Board's professionals, or a designee
or designees of the Board ] within 45 days.

(d) In the event the Board, [ a subcommittee of the Board, the Board's professionals, or a
designee or designees of the Board | fails to act within 45 days of the date of submission of the
application, said application shall be deemed complete as of the 46th day following its
submission.

(2) On the date the aforesaid application is certified complete, or on the 46th day following the
submission of the application, in the event the Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board ] fails to make a determination
of completeness, as the case may be, the applicable time period within which the Board must act
upon the application shall commence. In any case, the applicant is obliged to prove that he or she
is entitled to approval of the application. The Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board ] may subsequently require
correction of any information found to be in error, may require submission of additional
information not specified herein, and/or may require such revisions in the application documents
as are reasonably necessary to make an informed decision as to whether the requirements for
approval of the application have been met, provided that the application shall not be deemed
incomplete for lack of any such additional information or revisions.



Section 2: Chapter 145 “Land Use and Development”, Administration; Procedures,
Development Applications.”, Section 145-606 “Submission of Preliminary Major Subdivision
Plats and Preliminary Major Site Plans” is amended as follows:

§145-606
(B) Action by the Borough.

[ Upon receipt of an application by the Board Secretary, the application shall be assigned a
docket number which shall appear on all subsequent papers filed in the case. The Board, a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board shall determine completeness of the application in accordance with the Land Use
Ordinance.] The Board, [a subcommittee of the Board, the Board's professionals, or a
designee or designees of the Board ] shall review the aforesaid application for the purpose of
determining, within 45 days of its submission, whether said application is complete, or whether
any waivers should be granted from the checklist requirements. Thereafter:

(a) If said application is found to contain all of the information required herein, the Board,[ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board ] shall certify that said application is complete [ and the Board Secretary shall so notify
the applicant, and the application will be determined to be complete as of the day it was so
certified by the Secretary for purposes of commencement of the time period within which
the Board must act upon an application. ]

(b) If said application is found to lack some of the information required herein, the Board,[ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board shall Jeither:

1. Cause the applicant to be 'notified, in writing, that said application is incomplete, specifying
the deficiencies in the application; or

2. If the Board,[ a subcommittee of the Board, the Board's professionals, or a designee or
designees of the Board ] reasonably conclude that the missing items of information are not
necessary for it to make an informed decision on the application, said Board,| a subcommittee
of the Board, the Board's professionals, or a designee or designees of the Board | may waive
the requirement that said items be supplied as a prerequisite for completeness and certify that the
application is complete notwithstanding the missing items.

(c) An applicant who has been notified that his application is incomplete may request waiver of
one or more of the submission requirements set forth herein and said request shall be granted or
denied by the Board,| a subcommittee of the Board, the Board's professionals, or a designee
or designees of the Board ] within 45 days.

(d) In the event the Board,[ a subcommittee of the Board, the Board's professionals, or a
designee or designees of the Board ] fails to act within 45 days of the date of submission of the
application, said application shall be deemed complete as of the 46th day following its
submission.

(2) On the date the aforesaid application is certified complete, or on the 46th day following the
submission of the application, in the event the Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board ] fails to make a determination
of completeness, as the case may be, the applicable time period within which the Board must act



upon the application shall commence. In any case, the applicant is obliged to prove that he or she
is entitled to approval of the application. The Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board ] may subsequently require
correction of any information found to be in error, may require submission of additional
information not specified herein, and/or may require such revisions in the application documents
as are reasonably necessary to make an informed decision as to whether the requirements for
approval of the application have been met, provided that the application shall not be deemed
incomplete for lack of any such additional information or revisions.

Section 3: Chapter 145 “Land Use and Development”, Administration; Procedures;
Development Applications.”, Section 145-607 “Submission of Final Major Subdivision Plans
and Final Major Site Plans” is amended as follows:

§145-607
(B) Action by the Borough.

[ Upon receipt of an application by the Board Secretary, the application shall be assigned a
docket number which shall appear on all subsequent papers filed in the case. The Board, a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board shall determine completeness of the application in accordance with the Land Use
Ordinance.] The Board, [a subcommittee of the Board, the Board's professionals, or a
designee or designees of the Board ] shall review the aforesaid application for the purpose of
determining, within 45 days of its submission, whether said application is complete, or whether
any waivers should be granted from the checklist requirements. Thereafter:

(a) If said application is found to contain all of the information required herein, the Board,[ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board ] shall certify that said application is complete [ and the Board Secretary shall so notify
the applicant, and the application will be determined to be complete as of the day it was so
certified by the Secretary for purposes of commencement of the time period within which
the Board must act upon an application. ]

(b) If said application is found to lack some of the information required herein, the Board,[ a
subcommittee of the Board, the Board's professionals, or a designee or designees of the
Board shall Jeither:

1. Cause the applicant to be 'notified, in writing, that said application is incomplete, specifying
the deficiencies in the application; or

2. If the Board,[ a subcommittee of the Board, the Board's professionals, or a designee or
designees of the Board ] reasonably conclude that the missing items of information are not
necessary for it to make an informed decision on the application, said Board,[ a subcommittee
of the Board, the Board's professionals, or a designee or designees of the Board | may waive
the requirement that said items be supplied as a prerequisite for completeness and certify that the
application is complete notwithstanding the missing items.

(c) An applicant who has been notified that his application is incomplete may request waiver of
one or more of the submission requirements set forth herein and said request shall be granted or
denied by the Board,[ a subcommittee of the Board, the Board's professionals, or a designee
or designees of the Board | within 45 days.



(d) In the event the Board,[ a subcommittee of the Board, the Board's professionals, or a
designee or designees of the Board | fails to act within 45 days of the date of submission of the
application, said application shall be deemed complete as of the 46th day following its
submission.

(2) On the date the aforesaid application is certified complete, or on the 46th day following the
submission of the application, in the event the Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board ] fails to make a determination
of completeness, as the case may be, the applicable time period within which the Board must act
upon the application shall commence. In any case, the applicant is obliged to prove that he or she
is entitled to approval of the application. The Board, [ a subcommittee of the Board, the
Board's professionals, or a designee or designees of the Board | may subsequently require
correction of any information found to be in error, may require submission of additional
information not specified herein, and/or may require such revisions in the application documents
as are reasonably necessary to make an informed decision as to whether the requirements for
approval of the application have been met, provided that the application shall not be deemed
incomplete for lack of any such additional information or revisions.

NOW, BE IT FURTHER RESOLVED that:

1. All Ordinances, or parts of ordinances, in conflict with the provisions of this Ordinance, to the
extent of such conflict, are repealed.

2. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
rreason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

3. This Ordinance shall take effect after publication and passage according to law.
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ORDINANCE 2022-008

BOROUGH OF HIGH BRIDGE
COUNTY OF HUNTERDON
STATE OF NEW JERSEY

AN ORDINANCE AMENDING CHAPTER 145 OF THE
LAND USE AND DEVELOPMENT CODE OF THE
BOROUGH OF HIGH BRIDGE TO PERMIT THE
OPERATION OF CLASS 5 CANNABIS RETAILER
BUSINESSES IN THE BOROUGH’S DOWNTOWN
BUSINESS ZONE, WITH CONDITIONS, AND AMENDING
CHAPTER 365 —- TAXATION AND ADDING CHAPTER 137
— CANNABIS OF THE GENERAL CODE OF THE
BOROUGH OF HIGH BRIDGE

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which amended
the New Jersey Constitution to allow for the legalization of a controlled form of marijuana called
“cannabis” for adults at least 21 years of age; and

WHEREAS, the voters of the Borough of High Bridge overwhelmingly approved Public
Question No. 1, which endorsed the legalization of recreational cannabis for adults 21 years of age
or older, at a rate of 67.08%; and

WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L. 2021, c. 16,
known as the “New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace
Modernization Act” (the “Act”), which legalizes the recreational use of cannabis by adults 21 years
of age or older, and establishes a comprehensive regulatory and licensing scheme for commercial
recreational (adult use) cannabis operations, use and possession; and

WHEREAS, the Borough did not take action to opt-in or opt-out prior to the State deadline
of August 21, 2021, and Section 31b of the Act provides that in such case where no action has
been taken by said date that for a period of five (5) years thereafter, the growing, cultivating,
manufacturing, selling and reselling of cannabis and cannabis items shall be permitted uses in all
industrial zones, and the retail selling of cannabis items to consumers shall be a conditional use in
all commercial and retail zones; and
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WHEREAS, the Act establishes six marketplace classes of licensed businesses, including:

Class 1 Cannabis Cultivator license, for facilities involved in growing and cultivating
cannabis.

Class 2 Cannabis Manufacturer license, for facilities involved in the manufacturing,
preparation, and packaging of cannabis items.

Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and selling
cannabis items for later resale by other licenses.

Class 4 Cannabis Distributor license, for businesses involved in transporting cannabis
plants in bulk from one licensed cultivator to another licensed cultivator, or cannabis
items in bulk from any type of licensed cannabis business to another.

Class 5 Cannabis Retailer license for locations at which cannabis items and related
supplies are sold to consumers.

Class 6 Cannabis Delivery license, for businesses providing courier services for
consumer purchases that are fulfilled by a licensed cannabis retailer in order to make
deliveries of the purchased items to a consumer, and which service would include the
ability of a consumer to make a purchase directly through the cannabis delivery service
which would be presented by the delivery service for fulfillment by a retailer and then
delivered to a consumer.

WHEREAS, the Municipal Land Use Law (N.J.S.4. 40:55D-1, et seq.) delegates to
municipalities the power to zone and regulate development and that statute is amended from time
to time by the State legislature; and

WHEREAS, the Borough wishes to create land use regulations and licensing and taxation
requirements for cannabis businesses that can promote the health, safety, and general welfare of
the community.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE BOROUGH OF HIGH BRIDGE AS FOLLOWS:

SECTION 1: Chapter 145 entitled “Land Use and Development”, Article I entitled “Title;
Purpose; Administration; Definitions”, Section 145-104 entitled “Definitions and word usage” of
the Borough of High Bridge shall be amended as follows to insert the following definitions
alphabetically:

145-104 Definitions and word usage.
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CANNABIS CULTIVATOR shall mean any licensed person or entity that grows, cultivates, or
produces cannabis in this State, and sells and may transport this cannabis to other cannabis
cultivators or useable cannabis to cannabis manufacturers, cannabis wholesalers or cannabis
retailers, but not to consumers. This person or entity shall hold a Class 1 Cannabis Cultivators
license.

CANNABIS DELIVERY SERVICE shall mean any licensed person or entity that provides
courier services for consumer purchases of cannabis items and related supplies fulfilled by a
cannabis retailer in order to make deliveries of the cannabis items and related supplies to that
consumer, and which services include the ability of a consumer to purchase the cannabis items
directly through the cannabis delivery service, which after presenting the purchase order to the
cannabis retailer for fulfillment, is delivered to that consumer. This person or entity shall hold
a Class 6 Cannabis Delivery license.

CANNABIS DISTRIBUTOR shall mean any licensed person or entity that transports cannabis
in bulk intrastate from one licensed cannabis cultivator to another licensed cannabis cultivator
or transports cannabis items in bulk intrastate from any one class of licensed cannabis
establishments to another class of licensed cannabis establishment and may engage in the
temporary storage of cannabis or cannabis items as necessary to carry out transportation
activities. This person or entity shall hold a Class 4 Cannabis Distributors license.

CANNABIS MANUFACTURER shall mean any licensed person or entity that processes
cannabis items in this State by purchasing or otherwise obtaining usable cannabis,
manufacturing, preparing, and packaging cannabis items, and selling, and optionally
transporting, these items to the other cannabis manufacturers, cannabis wholesalers, or cannabis
retailers, but not to consumers. This person or entity shall hold a Class 2 Cannabis
Manufacturers license.

CANNABIS MICROBUSINESS shall mean a person or entity licensed under P.L.2021, ¢.16
(C.24:61-31 et al.) as a cannabis cultivator, cannabis manufacturer, cannabis wholesaler,
cannabis distributor, cannabis retailer, or cannabis delivery service that may only, with respect
to its business operations, and capacity and quantity of product: (1) employ no more than 10
employees; (2) operate a cannabis establishment occupying an area of no more than 2,500
square feet, and in the case of a cannabis cultivator, grow cannabis on an area no more than
2,500 square feet measured on a horizontal plane and grow above that plane not higher than 24
feet; (3) possess no more than 1,000 cannabis plants each month, except that a cannabis
distributor’s possession of cannabis plants for transportation shall not be subject to this limit;
(4) acquire each month, in the case of a cannabis manufacturer, no more than 1,000 pounds of
usable cannabis; (5) acquire for resale each month, in the case of a cannabis wholesaler, no
more than 1,000 pounds of usable cannabis, or the equivalent amount in any form of
manufactured cannabis product or cannabis resin, or any combination thereof; and (6) acquire
for retail sale each month, in the case of a cannabis retailer, no more than 1,000 pounds of
usable cannabis, or the equivalent amount in any form of manufactured cannabis product or
cannabis resin, or any combination thereof.

CANNABIS RETAILER shall mean any licensed person or entity that purchases or otherwise
obtains usable cannabis from cannabis cultivators and cannabis items from cannabis
manufacturers or cannabis wholesalers and sells these to the consumers from a retail store and
may use a cannabis delivery service or a certified cannabis handler for the off-premises delivery
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of cannabis items and related supplies to consumers. A cannabis retailer shall also accept
consumer purchases to be fulfilled from its retail store that are presented by a cannabis delivery
service which will be delivered by the cannabis delivery service to that consumer. This person
or entity shall hold a Class 5 Cannabis Retailer license.

CANNABIS WHOLESALER shall mean any licensed person or entity that purchases or
otherwise obtains stores, sells, or otherwise transfers, and may transport, cannabis items for the
purpose of resale or other transfer to either another cannabis wholesaler or to a cannabis retailer,
but not to consumers. This person or entity shall hold a Class 3 Cannabis Wholesaler license.

SECTION 2: Chapter 145 entitled “Land Use and Development™, Article IV entitled “District
Regulations”, section 145-405 entitled “DB, Downtown Business” of the Code of the Borough of
High Bridge shall be amended with the following new underlined text:

145-405 DB, Downtown Business.

C. Permitted conditional uses. Refer to 145-409 for special regulations for these uses, except for
farm stands and farmer’s markets.

(8) Cannabis Retailer, subject to the following conditions:

(2)
(b)

(©

(d)

()
®

(2

(h)

The parcel shall have frontage on a County Road.

The premises shall not be located in or upon the premises in which a grocery store,
delicatessen, indoor food market, or other store engaging in retail sales of food
operates. or in or upon any premises which a store that engages in licensed retail
sales of alcoholic beverages operates.

No Cannabis Retailer shall be located within 1000 feet of any elementary school,
middle school, or high school, either public or private the distances, measured door-
to-door.

No signage other than discrete wall signs shall be permitted. Signage shall remain
innocuous. A maximum of one wall sign shall be permitted, which shall be located
at the point of entry to the facility and may not be more than six square feet. A wall
sign shall comply with Section 145-302F.(1)(a)[2], [5]. and [6].

Hours of operation shall be limited to 10 a.m. to 7 p.m.

No consumption area associated with the establishment shall be permitted indoors
or outdoors.

Unusual odors, smells, fragrances, or other olfactory stimulants shall be prohibited.
Odor mitigation filtration systems must be installed and maintained in perfect
working order.

Compliance with the Borough’s site design standards and with the zone’s bulk
standards. Any deviation from these items shall trigger a design waiver or “c” bulk
variance as applicable.

SECTION 3: Chapter 137 to be entitled “Cannabis,” shall be added to the General Code of the
Borough of High Bridge as follows:
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ARTICLE 1. LOCAL LICENSING AND APPROVAL PROCESS

1. No cannabis business may lawfully operate in the Borough of High Bridge without the issuance
of a State permit or license and full regulatory oversight of the cannabis business by the Cannabis
Regulatory Commission or other state licensing authority, as well as approval and issuance of a
local cannabis license as approved by Resolution of the Governing Body of the Borough of High
Bridge in accordance with the provisions of this Chapter.

2. Only one (1) license shall be issued by the Borough for the Cannabis Retailer license class, as
authorized herein, based on a first come first served submission basis and based on full compliance
with the requirements set forth herein. The grant of a license to any Cannabis Microbusiness shall
be considered as counting towards the maximum number of authorized Cannabis Retailer licenses.

3. Each applicant for a Cannabis Retailer license must provide a concept/business plan which shall
contain how an applicant plans to address: odor control, waste disposal, business signage, parking,
keeping municipal officials up to date on any significant changes in operations; connecting to or
communicating with municipal emergency services; and compliance with construction codes.

4. All cannabis businesses shall be subject to conditional use and Site Plan approval in accordance
with the Municipal Land Use Law.

5. All applicants for a Cannabis Retailer license shall complete a local municipal application and
submit all required documentation as requested by the Borough.

6. Local approval to operate in the Borough of High Bridge and receive approval for a local
Cannabis Retailer license shall be granted by the Borough’s Governing Body in accordance with
the requirements herein, when the applicant has submitted evidence that it meets all of the
following requirements:

a. Received Site Plan approval from the Zoning Officer or Planning Board/Board of
Adjustment as necessary;

b. Complies with all elements of its concept/business plan; and
c. Complies with any other relevant Borough Ordinances.

7. The applicant shall be required to submit an initial license application fee in the amount of Two
Thousand Five Hundred Dollars ($2,500) with the submission of the municipal license application.

8. The applicant shall submit proof that the applicant has or will have lawful possession of the
premises proposed for the cannabis establishment, which proof may consist of a deed, a lease, a
real estate contract contingent upon successful licensing, or a binding letter of intent by the owner
of the premises indicating an intent to lease the premises to the entrant contingent upon successful
licensing.

9. Each municipal license shall be effective from January 1% until December 31 and shall be
renewed annually upon the submission of a renewal application and payment of a renewal fee in
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the amount of One Thousand Dollars ($1,000) by September 1% prior to the licensing year provided
all conditions and requirements of applicable State law and this Chapter are met.

a. Any conditions of land use approval may be incorporated as conditions of the municipal
license.

b. Any future or subsequent changes in operation or facility that are sought by the applicant
must be submitted to the Mayor and Council for approval.

SITE MANAGEMENT

a. The cannabis business shall prevent and eliminate any conditions on the site that constitutes a
matter of public concern impacting the safety or quality of life of residents.

b. The cannabis business shall maintain the exterior of the site, including any parking lots under
the control of the permittee, free of litter, debris, and trash.

c. The cannabis business shall properly store and dispose of all waste generated on the site,
including chemical and organic waste, in accordance with all applicable laws and regulations. No
permittee shall dispose of cannabis or cannabis products unless they have been made unusable and
unrecognizable.

HOURS OF OPERATION

Class 5: 10 a.m. to 7 p.m. - open to the public

PENALTIES AND ENFORCEMENT

a. A first violation of the terms of this Chapter shall be punishable by a civil penalty of One
Thousand Dollars ($1,000.00). A second violation shall be punishable by a civil penalty of
One Thousand Five Hundred Dollars ($1,500.00). A third and any subsequent violation of
the terms of this Chapter shall be punishable by a civil penalty of Two Thousand Dollars
($2,000.00). Violators shall also be responsible for the payment of any court costs incurred
as a result of the Borough’s enforcement of the penalties set forth under this Chapter.

b. The imposition of a penalty or penalties for any violation of this Chapter shall not excuse
the violation or permit it to continue, and all such persons shall be required to correct or
remedy such violation(s) within thirty (30) days of the imposition of a penalty by the
Borough or such other time frame as may be specifically set forth by the Borough. If the
violation is not corrected or remedied within this time frame, then each thirty (30) days
thereafter that the prohibited conditions continue unabated shall constitute a separate
offense hereunder and shall be subject to a continuing civil penalty as set forth herein.

c. Notwithstanding the foregoing section, if the Borough has reasonable grounds to believe
that (a) a Cannabis Retailer has engaged in deliberate and willful violation of any
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applicable law or regulation; (b) that the public health, safety, and/or general welfare has
been jeopardized by the operation of the cannabis business and requires emergency action;
or (c) more than three (3) violations of this Chapter have been issued to the Cannabis
Retailer within a period of twelve (12) months, the Borough shall have the right to
commence action to suspend the Cannabis Retailer’s operations in the Borough of High
Bridge, and/or, as applicable, to commence action to revoke the Cannabis Retailer’s
municipal license. Prior to the suspension of the Cannabis Retailer’s operations or the
revocation of the municipal license, the Borough shall provide notice to the license holder
and the Borough Council shall schedule a hearing and take action on the proposed
suspension of operations or municipal license revocation within thirty (30) days of the date
of the notice.

d. In the event the Borough suspends the Cannabis Retailer’s operations or revokes the
Cannabis Retailer’s municipal license, the Borough shall provide immediate notice to the
Cannabis Regulatory Commission and any other applicable State or local authority.

e. The provisions of this Chapter shall be enforced by the Borough Police Department.

SURVEILLANCE SYSTEM

1. Cannabis establishments shall be monitored at all times by a video surveillance system. Security
cameras shall be in use 24-hours per day, seven days per week, and shall cover all cannabis
dispensing areas, storage areas, all doors and windows with access into the cannabis establishment,
parking areas if applicable, and any other areas not mentioned if deemed necessary by the Chief
of Police or his/her designee. The surveillance system must be capable of providing surveillance
of both interior and exterior areas of the cannabis establishment and must be of adequate quality,
color rendition and resolution to allow the ready identification of an individual on or adjacent to
the site.

2. The security cameras must be state-of-the-art cameras capable of providing real time footage
over the internet. Operators must provide the High Bridge Borough Police Department with access
to this real-time footage and all other investigative matters shall be made available within twenty-
four (24) hours.

3. The recordings shall be maintained as required by applicable laws.

4. Outside areas of the premises and the perimeter shall be adequately lit during all hours of
operation and will mitigate any nuisance to adjacent properties.

5. The High Bridge Borough Police Department shall be provided an emergency contact list that
is to be updated regularly containing the name and phone number of a staff person to notify during
or after operating hours.
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6. Security staff is required on the premises during all hours of operation and shall be S.0.R.A.
certified.

7. The premises must only be accessed by authorized personnel.

8. Storage of currency. All currency over $1,000.00 shall be stored within a separate vault or
security safe capable of regulating employee access and not used for the storage of cannabis,
securely fastened to a wall or floor as approved by the High Bridge Police Department.

9. Cannabis establishments shall comply with all security requirements as established by state law
and regulations as they may be updated from time to time.

10. Industrial grade fencing shall be installed enclosing all loading and unloading areas, which is
at least 6 feet tall.

11. A security plan shall be submitted to the High Bridge Police Department which shall
demonstrate how the facility will maintain effective security and control of operations. The
security plan shall identify the type and manner of 24-hour security, tracking and record-keeping
of products and materials, surveillance systems to be utilized, and whether any armed security will
be on the premise.

ODOR CONTROL

All cannabis facilities shall have an air treatment system to mitigate cannabis-related odor. The air
treatment system shall have sufficient odor absorbing filtration systems utilizing carbon filters or
similar, and ventilation and exhaust systems to eliminate cannabis odors coming from the interior
of the premises, such that any odor generated inside the facility is not detectable by a person of
reasonable sensitivity at the subject property line.

SECTION 4: Chapter 365 ARTICLE II which shall be entitled “Cannabis Taxation,” shall be
added to the General Code of the Borough of High Bridge as follows:

a. It is the purpose of this Section to implement the provisions of P.L. 2021, ¢. 16, which authorizes
the governing body of a municipality to adopt an ordinance imposing a tax at a uniform percentage
rate not to exceed two percent (2%) of the receipts from each sale by a cannabis cultivator; two
percent (2%) of the receipts from each sale by a cannabis manufacturer; one percent (1%) of the
receipts from each sale by a cannabis wholesaler; and two percent (2%) of the receipts from each
sale by a cannabis retailer, which shall be in addition to any other tax or fee imposed pursuant to
statute or local ordinance or resolution by any governmental entity upon the cannabis
establishment.

b. Unless otherwise defined herein, as used herein, the Borough of High Bridge adopts by reference
the terms and definitions established in Chapter 24 of this Code and in Section 40 of N.J.S.4. 24:6]-
33.

c. There is hereby established a local cannabis transfer tax in the which shall be fixed at a uniform
percentage rate of two percent (2%) of the receipts from each sale by a cannabis retailer.
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d. Any transaction for which the transfer tax or user tax is imposed, or could be imposed, pursuant
to this section, other than those which generate receipts from the retail sales by cannabis retailers,
shall be exempt from the tax imposed under the “Sales and Use Tax Act,” P.L.1966, ¢.30
(C.54:32B-1 et seq.).

e. The cannabis transfer tax shall be in addition to any other tax or fee imposed pursuant to statute
or local ordinance or resolution by any governmental entity upon property or cannabis
establishment.

f. Collection

1. The transfer tax or user tax imposed by this article shall be collected or paid and remitted
to the Borough of High Bridge by the cannabis establishment from the cannabis
establishment purchasing or receiving the cannabis or cannabis item. The transfer tax or
user tax shall be stated, charged, and shown separately on any sales slip, invoice, receipt,
or other statement or memorandum of the price paid or payable, or equivalent value of the
transfer, for the cannabis or cannabis item.

2. Every cannabis establishment required to collect a transfer tax or user tax imposed by
ordinance pursuant to this section shall be personally liable for the transfer tax or user tax
imposed, collected, or required to be collected under this section. Any cannabis
establishment shall have the same right with respect to collecting the transfer tax or user
tax from another cannabis establishment as if the transfer tax or user tax was a part of the
purchase price of the cannabis or cannabis item, or equivalent value of the transfer of the
cannabis or cannabis item, and payable at the same time; provided, however, that the
Borough shall be joined as a party in any action or proceeding brought to collect the transfer
tax or user tax.

3. No cannabis establishment required to collect a transfer tax or user tax imposed by this
section shall advertise or hold out to any person or to the public in general, in any manner,
directly or indirectly, that the transfer tax or user tax will not be separately charged and
stated to another cannabis establishment, or that the transfer tax or user tax will be refunded
to the cannabis establishment.

4. All revenues collected from a transfer tax or user tax imposed by ordinance pursuant to
this section shall be remitted to the Borough of High Bridge Chief Financial Officer on a
quarterly basis payable for the prior three month’s activities and due at the same time as
quarterly dates for the collection of property taxes. The revenues due on February 1 of each
year shall include all transfer taxes or user taxes collected for the prior year months of
October, November, and December. The revenues due on May 1 of each year shall include
all transfer taxes and user taxes collected for the immediate prior months of January,
February, and March. The revenues due on August 1 of each year shall include all transfer
taxes and user taxes collected for the immediate prior months of April, May, and June. The
revenues due on November 1 of each year shall include all transfer taxes and user taxes
collected for the immediate prior months of July, August, and September.
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g. Payment; vendor violations and penalties.

1. The Chief Financial Officer shall collect and administer any transfer tax or user tax
imposed to this section.

2. The Borough of High Bridge shall enforce the payment of delinquent taxes or transfer
fees imposed pursuant to this section in the same manner as provided for municipal real
property taxes.

3. In the event that the transfer tax or user tax imposed by this section is not paid s and
when due by a cannabis establishment, the unpaid balance, and any interest accruing
thereon, shall be a lien on the parcel of real property comprising the cannabis
establishment’s premises in the same manner as all other unpaid municipal taxes, fees, or
other charges. The lien shall be superior and paramount to the interest in the parcel of any
owner, lessee, tenant, mortgagee, or other person, except the lien of municipal taxes, and
shall be on a parity with and deemed equal to the municipal lien on the parcel for unpaid
property taxes due and owing in the same year.

4. The Borough of High Bridge shall file in the office of its tax collector a statement
showing the amount and due date of the unpaid balance and identifying the lot and block
number of the parcel of real property that comprises the delinquent cannabis
establishment’s premises. The lien shall be enforced as a municipal lien in the same manner
as all other municipal liens are enforced.”

SECTION 5: All ordinances, or parts of ordinances, in conflict with the provisions of this
Ordinance, to the extent of such conflict, are repealed.

SECTION 6: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision, and such holding shall not affect
the validity of the remaining portions thereof.

SECTION 7: This Ordinance shall take effect after publication and passage according to law.

Introduced:
Public Hearing:
Adopted:

Adam Young, Borough Clerk Michele Lee, Mayor
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DRAFT-2/1/22

BOROUGH OF HIGH BRIDGE PLANNING BOARD
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 8
RESOLUTION OF THE BOROUGH OF HIGH BRIDGE PLANNING
BOARD CONCERNING CONSISTENCY REVIEW OF PROPOSED
ORDINANCE #2022-003

WHEREAS, the High Bridge Borough Council has iniroduced on first reading
Ordinance #2022-003 on January 13, 2022, to permit the retail sale of cannabis within the
Downtown Business (“DB”) zoning district and the cultivation of cannabis to occur within the
Mixed-use Corridor (“MUC”) zoning district as authorized by the New Jersey Cannabis
Regulatory, Enforcement Assistance and Marketplace Modérnization Act, N.J.S.A. 24:61-1-31 et
seq.; and

WHEREAS, upon introduction, the Borough Clerk has provided to the High Bridge
Borough Planning Board pursuant to N.J.S.A. 40:55D-26a a copy of said ordinance and a request
for said Board to conduct a consistency review of said ordinance with the High Bridge Borough
Master Plan; and

WHEREAS, the Board at its meeting on January 24, 2022, reviewed the Land Use
Element of said Master Plan as it discusses the purposes and other primary and conditional uses
in the DB zone and MUC zone; and

WHEREAS, the Board has reviewed the High Bridge Borough Master Plan in order to
determine if the additional uses set forth in said ordinance are consistent with the other types of
land uses permitted as primary or conditional uses in the Land Use Section of the Code and the

Land Use Element of the Master Plan and that recommended adoption of the ordinances that

established the DB zone and MUC zone; and



Borough of High Bridge Planning Board
Resolution No.

WHEREAS, the Board has also received advice from the Board Attorney and the Board
Planning Consultant with regard to the nature and scope of the Board’s responsibilities
concerning its consistency review of Ordinance #2022-003 under N.J.S.A. 40:55D-26a; and

WHEREAS, the Board wishes to satisfy its statutory obligation to submit a report to the
High Bridge Borough Council concerning the Board’s recommendation and finding with regard
to its consistency review.

NOW, THEREFORE, BE IT RESOLVED, by the High Bridge Borough Planning
Board as follows:

1. Following the Board review of Ordinance #2022-003 at its meeting on January 24,

2022, the Board voted to report to the High Bridge Borough Council that in the
opinion of the Board the additional conditional use for cannabis retailers is consistent
with the current High Bridge Borough Master Plan. This additional conditional use
within the DB zone represent retail, personal service and office uses which are similar
to the current permitted and conditional uses recommended by the Master Plan and
authorized under the current Land Use Section of the High Bridge Borough Code.

2. The Board then voted to report to the High Bridge Borough Council following its
review of Ordinance #2022-003 at its meeting on January 24, 2022 that in the opinion
of the Board, the additional conditional use for cannabis cultivation is inconsistent
with the current High Bridge Master Plan. Specifically, cannabis cultivation is not
similar to the current primary and conditional uses recommended by the Master Plan
and authorized under the current Land Use Section of the High Bridge Borough Code

within the MUC zone.
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Borough of High Bridge Planning Board
Resolution No.

3. A certified true copy of this resolution representing the Planning Board’s report to
the High Bridge Borough Council pursuant to N.J.S.A. 40:55D-26a shall be furnished

by the Board Secretary to the High Bridge Borough Council upon the adoption of this

resolution.

CERTIFICATION
I hereby certify that the foregoing is a true copy of a resolution duly adopted by the

Borough of High Bridge Planning Board at a meeting held on February 21, 2022.

Barbara Kinsky, Board Secretary Steve Dhein, Chairperson
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