draft
MEETING MINUTES OF
PLANNING BOARD/BOARD OF ADJUSTMENT
OF HIGH BRIDGE BOROUGH

Meeting Date: December 18, 2023 - Meeting Time: 7:30 P.M.
Meeting Location: 95 West Main Street, High Bridge, NJ 08829

1. CALL TO ORDER:

This is a regular meeting of the Planning/Zoning Board of the Borough of High Bridge. Adequate notice
of this meeting has been given in accordance with the Open Public Meetings Act in that a Notice was
published in the Hunterdon County Democrat Thursday December 22. 2022 and in the Hunterdon Review
on June 14, 2023. The notice of and agenda for this meeting were posted on the bulletin board in the
Borough Hall.

2. FLAG SALUTE: Led by presiding officer

3. ROLL CALL:

Delgado, present; Ferry, present; Giordano, present; Lee, present; Mart, present; Suozzo, present; Yu,
present; Conroy, present; Musnuff, present, Matos, present; Brosnan, present.

Also, present were Board attorney Kevin Vanhise, Board Planner Darlene Green, Board Engineer
William Burr, Board Secretary Barbara Kinsky and nine members of the public.

4. PUBLIC COMMENTS: It is the policy of the Planning Board that all public comments on an issue
shall be limited to 5 minutes per person and no person may make more than one (1) comment per subject.
Comments may be made on any subject pertaining to Board issues. Comments pertaining to Public
Hearings should be saved for that section of the agenda. No debating between residents. Comments
should be addressed to the Chairman and Board members at the public microphone. NONE

5. READING AND APPROVAL OF MINUTES: October 16, 2023
Motion to dispense with the reading of the prior meetings minutes:
Motion/Second: Lee/Ferry Voice vote: 9 yes votes, motion passed.

Motion to approve October 16, 2023, meeting minutes. Motion/Second: Lee/Giordano

Delgado, yes; Ferry, yes; Giordano, yes; Lee, yes; Mart, yes; Suozzo, yes; Yu, yes, Conroy, yes;
Musnuff, yes. Nine yes votes, motion passed.

6. PLANNING BOARD NEW BUSINESS:

Resolution PB-16-2023: Motion to adopt 2023 meeting dates, including Reorganizational Meeting Date
of January 8, 2023. Motion to adopt Resolution PB16-2023/Second: Mart/Suozzo

Delgado, yes; Ferry, yes; Giordano, yes; Lee, yes; Mart, yes; Suozzo, yes; Yu, yes, Conroy, yes;
Musnuff, yes. Nine yes votes, motion passed.

Board of Adjustment Meeting Begins at this point. (Mayor Lee and Councilperson Ferry left the dais
at this point)

7. Board of Adjustment NEW BUSINESS:

Public Hearing of PBapp-02-2023, 76 Main Street, Block 9, Lot 1, Owners/applicant: Christina Lynn
Whited

Motion to open Public Hearing for PBapp-02-2023/Second: Suozzo/Mart

Voice vote: Seven yes votes, motion passed.



Testimony, discussion, and comments from the Board, Board’s professionals, and the public.

Board members Pablo Delgado and Benjamin Yu recused themselves from the Public Hearing as they are
listed on the 200’ list and participation would be a conflict of interest.

Board attorney VanHise verified that the notice and publication requirements have been met and the
Board does have jurisdiction.

Mr. Vanhise swore in the witnesses for the public hearing: Christina Whited and Michael Pessolano. Mr.
Pessalano’s credentials as an expert witness were accepted by the Board.

Testimony was given by Ms. Whited and Mr. Pessalano. Testimony included a detailed description of the
property, explanation of its current residential and commercial uses, and the history of the existing
building. As outlined below Ms. Whited and Mr. Pessalano addressed comments made by Board Planner,
Darlene Green in her December 12, 2023 technical review letter.
o The need for submitting a Highlands exemption application in order to comply with the
Highland’s ordinance. The applicant agreed to comply.
e Explanation of the triangular easement that exists for the power and telephone lines to service the
property.
e The issue that an easement is not being shown in the current survey. A title search was requested
by the Board planner, The applicant said they would comply with this request.
e The enclosure around the garbage on the north side of the property is not permitted so the
applicant amended the application to seek a variance for this fenced in enclosure.
e Garbage is collected through the company contracted through the Borough and not a commercial
company.
Clarification of the proposed use of the detached garage, which will be a kitchen and storage.
Access to the detached structure would be through a door that is accessible through the backyard
as well as a side door in the garage.
The smalil rectangular portion of the garage will be utilized for storage space.
The applicant will seek a variance to leave tables and chairs outside at night and not securing
them to the ground.
o The applicant will seek variances for the sandwich board sign and the free-standing ice cream
sign.
¢ The applicant stated that should she hire additional employees they would park across the street
in the Common’s parking lot.

There is no bathroom proposed in the new kitchen area.

The new kitchen will be an accessory to the existing business.

No additional exterior lighting is proposed.

No commercial deliveries of supplies will be used as the applicant does her own shopping.

A planning exhibit consisting of sheet maps and images was submitted by the applicant’s planner

and labeled Exhibit A-1

The zoning table was submitted and labeled Exhibit A-2.

The applicant will seek a variance to eliminate the required screen between the business and

single-family residence.

e Positive and negative criteria proofs were outlined by the applicant’s planner. Mr. Pessolano
testified to the suitability of the proposed use of the site and how it supports the general welfare
of the community. He also testified to the negative criteria that there is no substantial detriment
cause by the requested relief requested.



Comments from the Public:

o Alfred Schweikert, 90 Mine Road, resident, supports the applicant and feels she should
receive the variance relief she has requested as she has been a good citizen and good
merchant in the downtown business area.

e Michael Baytoff, 70 Main Street, resident, supports the applicant. He owns the business next
door to Polka Dot café and benefits from the business that she has. He hopes that the Board
grants her variances. Mr Baytoff also spoke about signs and that business would benefit from
more signage to attract people to the businesses in town.

e Pamela Jernstadt-Duhaime, 31 Mill Street, resident, supports the applicant and feels that the
freestanding ice cream sign is important and necessary for the applicant’s business.

e Brandon J. Tedesco, 13 Hoffman Road, resident, supports the applicant and feels that the
signs are necessary and important to the business.

Motion to close Public Hearing for PBapp-02-2023/Second: Mart/Conroy
Voice vote: Seven yes votes, motion passed.

Motion to approve PBapp-02-2023 with the following conditions/ Second: Suozzo/Conroy
e Highland’s exemption application be completed and approved.
Title search for easement completed.
No delivery vehicles other than those customary for a single-family home permitted.
Garage must leave space to park a car.
No seating in the proposed prep kitchen.
Take out food pick up from main café only
Sandwich Board sign must be 100% on applicants’ property and not to exceed 27 x 47”.
Ice cream banner sign not to exceed 14” x 50”.
The prep kitchen can only be used by a single business on the property.

Giordano: yes-for all reasons stated.

Mart: yes-for all reasons stated.

Suozzo: yes- feels the applicant and the professionals did a convincing job with their testimonies.
Conroy: yes-for all the conditions listed and feels we do support the businesses in town.

Matos: yes-thinks it is great that another kitchen is needed as it means that the business is growing and
appreciates the need for signage.

Brosnan: yes-the conditions are primarily geared towards future proofing of then site and not the continued
use.

Musnuff: yes-found public and applicant’s comments to be persuasive.

Seven yes votes, motion passed.

8. PUBLIC COMMENTS: It is the policy of the Planning Board/Board of Adjustment that all public
comments on an issue shall be limited to 1 minute per person and no person may make more than one (1) comment
per subject. Comments may be made on any subject pertaining to Board issues. Comments pertaining to Public
Hearings should be saved for that section of the agenda. Each person may speak once during a public comments
section. No debating between residents. Comments should be addressed to the Chairman and Board members at the

public microphone. NONE

9. ADJOURNMENT: Motion to adjourn/Second: Conroy/Giordano
Voice vote: Seven yes votes, motion passed.

Next Meeting Date: January 8, 2024
Meeting Location: Rescue Squad Building, 95 West Main Street, High Bridge, NJ 08829
Meeting Time: 7:30 P.M.



draft
REORGANIZATIONAL MINUTES OF
PLANNING BOARD/BOARD OF ADJUSTMENT
OF HIGH BRIDGE BOROUGH

Meeting Date: January 8, 2024 - Meeting Time: 7:30 P.M.
Meeting Location: 95 West Main Street, High bridge, NJ 08829

1. 2023 BOARD MEMBERS AND OATHS OF OFFICE (bolded are appointed this year)
a. Michele Lee-Mayor- Class I - term expiring 12/31/2026
b. Curtis Nowell-Class I1I — term expiring 12/31/2024
c. Alan Mart- Class II - Environmental Commission Liaison-term expiring 12/31/2025
d. Joseph Brosnan -Class IV-term expiring 12/31/2027
e. Benjamin Yu-Class [V-term expiring 12/31/2025
f. Willian Giordano- Class IV -term expiring 12/31/2024
g. Joseph Suozzo - Class- IV - term expiring 12/31/2024
h. John Musnuff - Class IV — term expiring 12/31/2027
i. Coleen Conroy Class IV- term expiring 12/31/2025
j- Alternate #1- Leah Epstein 12/31/2024
k.Alternate # 2-vacant
1. Alternate #3- vacant

At this point all reappointed and new members will read the Oath of Office.

2. CALL TO ORDER:
This is a reorganizational meeting of the Planning/Zoning Board of the Borough of High Bridge.
Adequate notice of this meeting has been given in accordance with the Open Public Meetings Act in
that a Notice was published in the Hunterdon Review on December 27, 2023, and The Hunterdon

Democrat on December 28, 2023. Notice of and agenda for this meeting were posted on the bulletin
board in the Borough Hall.

3. FLAG SALUTE: Led by presiding officer, Barbara Kinsky

4. ROLL CALL:

Brosnan, present; Conroy, present; Giordano, present; Lee, present; Mart, present; Musnuff, present;
Nowell, present; Suozzo, present; Yu, present.

Also present were Planning Board Alternate, Leah Epstein, Planning Board Secretary, Barbara
Kinsky and zero members of the public.

5. NOMINATIONS AND ELECTIONS:

a. Election of Chairperson

Motion to nominate John Musnuff as Chairperson and approve Resolution PB01-2024:
Motion/ Second: Lee/Conroy

Brosnan, yes; Conroy, yes; Giordano, yes; Lee, yes; Mart, yes; Musnuff, abstain; Nowell, yes;
Suozzo, yes; Yu, yes. Eight yes votes, motion passed.

Chairman now presiding.

b. Election of Vice-chairperson

Motion to nominate Joseph Suozzo vice-chairperson and approve Resolution PB02-2024:
Motion/Second: Lee/Mart

Brosnan, yes; Conroy, yes; Giordano, yes; Lee, yes; Mart, yes; Musnuff, yes; Nowell, yes;
Suozzo, abstain; Yu, yes. Eight yes votes, motion passed.



6. CONSENT AGENDA:
a. Resolution PB03-2024 — Selection of contract professionals
- Attorney, Mason, Griffin & Pierson, Kevin VanHise
- Planner, Colliers Engineering & Design, Darlene Green
- Engineer, Colliers Engineering & Design, William Burr
- Princeton Hydro
d. Resolution PB04-2024: Selection of newspaper(s) for publications of legal notice-.
The Hunterdon Democrat, The Hunterdon Review and the Star Ledger be designated as the
official newspapers.
e. Resolution PB05-2024: Selection of Board Secretary and Deputy Board Secretary
- Board Secretary, Barbara Kinsky
- Deputy Board Secretary, Adam Young
f. Resolution PB06-2024: Meeting dates for 2024
g. Resolution PB07-2024: Establishing Completeness review for applications be determined by
the Board’s engineer.

Motion to adopt Resolutions PB03-2024 through PB07-2024: Giordano Second: Brosnan
Brosnan, yes; Conroy, yes; Giordano, yes; Lee, yes; Mart, yes; Musnuff, yes; Nowell, yes;
Suozzo, yes; Yu, yes. Nine yes votes, motion passed.

7. PUBLIC COMMENTS: It is the policy of the Planning Board that all public comments on an issue
shall be limited to five (5) minute per person and no person may make more than one (1) comment per
subject. Comments may be made on any subject pertaining to Board issues. Comments pertaining

to Public Hearings should be saved for that section of the agenda. No debating between residents.

Comments should be addressed to the Chairman and Board members at the public microphone. NONE

8. ADJOURNMENT: Motion to adjourn: Suozzo Second: Brosnan Voice vote: Nine yes votes, Motion

passed.

Next Meeting Date: January 22, 2024
Meeting Location: : Rescue Squad Building, 95 West Main Street, High Bridge, NJ 08829

Meeting Time: 7:30 P.M.



BOROUGH OF HIGH BRIDGE PLANNING BOARD / BOARD OF ADJUSTMENT
COUNTY OF HUNTERDON
STATE OF NEW JERSEY

RESOLUTION NO. PB-08-2024

RESOLUTION OF THE BOROUGH OF HIGH BRIDGE PLANNING
BOARD / ZONING BOARD OF ADJUSTMENT GRANTING USE AND
BULK VARIANCES NECESSARY TO CONVERT A PORTION OF AN
EXISTING DETACHED GARAGE INTO A COMMERCIAL KITCHEN
ON PROPERTY LOCATED AT 76 MAIN STREET (BLOCK 9,LOT 1)

APPLICATION NO. PBapp-02-2023

WHEREAS, Christina Lynn Whited (“Applicant™) has applied to the Borough of High
Bridge Planning Board / Zoning Board of Adjustment (the “Board”) for use and bulk variances
necessary to convert a portion of an existing detached garage into a commercial kitchen, as more
specifically described below, on certain real property identified as Lot 1 in Block 9 on the Borough
of High Bridge Tax Map, located at 76 Main Street (the “subject property™), within the DB,
Downtown Business (“DB”) zoning district; and

WHEREAS, Applicant was represented by John W. Thatcher, Esquire of the Law Offices
of John W. Thatcher, LLC; and

WHEREAS, the Board entertained jurisdiction over the application pursuant to its
authority under the Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq. (the “MLUL”) and the
Borough’s Land Use and Development Ordinance, Chapter 145 of the Borough of High Bridge
Code (the “LUDO”); and

WHEREAS, the Board, having reviewed the application submissions and received the
comments of its professionals, and as detailed further in Paragraph 19.a below, granted Applicant’s
requested checklist waivers and deemed the application complete; and

WHEREAS, the Board held a public hearing on this application during its December 18,
2023 regular meeting; and

WHEREAS, Board members Mayor Michele Lee, Councilwoman Natalie Ferry, Pablo
Delgado and Benjamin Yu recused themselves from the hearing and did not participate in the

Board’s consideration of this application; and



Borough of High Bridge Planning Board
Resolution No. PB-08-2024

WHEREAS, during the hearing, the Board provided an opportunity for comments and

questions from interested parties and the public; and

WHEREAS, the Board reviewed the evidence presented, and based on said evidence, the

information contained in the application submissions, any representations made by the Applicant,

and the testimony provided during the hearing, the Board made the following factual findings and

reached the following conclusions of law:

1.

Site and Neighborhood Information.

The subject property is a rectangular shaped parcel located at the southeast corner

of Main Street (County Route 513) and Center Street.

. The property has 50°+ of frontage on Main Street. Additionally, the left (northern)

property boundary (97°+) and rear (eastern) property boundary (50’+) are bordered
by Center Street.

The property is 4,999.19+ square feet (0.115= acres) in size, and is improved with
a two-story, converted dwelling with a first floor café and second floor apartment,
a detached garage extending across the rear of the property, various patios and
pavers areas, and a trash enclosure.

i. The first floor café contains a kitchen and various rooms with tables and
seats, coffee and tea stations, display areas for retail and baked goods, and
homemade ice cream counter.

ii. The second floor apartment contains two bedrooms, bathroom and kitchen.

The apartment has a separate entrance from the café.

Surrounding uses include a diverse mix of commercial, retail and residential uses
within the Borough’s historic Downtown Main Street Business District. The
property is located just south of The Commons Park and the starting point for the
Columbia Trail.
Applicant purchased the property in 1998 from Chattles “Chat” K. Hoffman, Jr.
and Marlene D. Hoffman. She resides in the second floor apartment with her son.
Applicant added the patio in 1999 shortly after purchasing the property. Over the

years, she added additional patio and walkway areas to connect the gardens.

Page 2 of 37



Borough of High Bridge Planning Board
Resolution No. PB-08-2024

g. Pursuant to the testimony provided by Applicant, the original home was constructed
in or about 1780, with an addition added in the 1840s. The garage was added by a
prior owner who also owned a butcher shop downtown. He resided on site and
would hang the animal carcasses in the garage before they were transported and
sold at the butcher shop. Thus, the property has been mixed use for approximately
100 years.

h. Approximately 10 years ago, Applicant converted the first floor of the structure into
a retail shop that sold handmade items crafted by Applicant, including chenille
spreads, teddy bears, pillows, towels, washcloths and more. As that business was
scaled back, in 2019, Applicant opened the “Polka Dot Café” (the “Café”).

i. The Café has become a destination shop selling coffee, tea, other beverages, and
homemade ice cream, cookies, donuts, bakery items, sandwiches, soups, chilis, pot
pies and other hand prepared items. The Café also sells locally sourced goods such
as honey, jams, syrups, and pickles. Applicant also continues to sell handmade
soaps, towels and washcloths, and other kitchen and bath items from the Café.

j. The Café has several indoor tables and seats, and additional benches, tables and
chairs outside on the front porch, along the front patio / pavers area, and in the
backyard garden area between the Cafe and garage.

k. The Café is a family run business — operated by Applicant and her son. Friends
will often volunteer to help, especially during peak times. Its location near the Park
and Columbia Trail — it is the first restaurant in proximity to the Trail -- makes it a
destination place for both locals and tourists year round.

. With its informal, relaxed environment, and Applicant’s roots in the High Bridge
community, the Café has become the “Unofficial High Bridge Board of Tourism”,
complete with an informational wall providing pamphlets and information on the
Borough, its parks and trails, local attractions and its rich history.

m. Applicant advised that since moving to the Borough, she has been a strong
contributor to the growth and economic redevelopment of the Borough. She started
Solitude House, which was taken over by the Borough to preserve its rich history.

She has also created other ventures in the Borough, and in 1998 received an
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

Economic Development Award from (then) Governor Christine Todd Whitman for
her efforts to the Borough, the only individual (not an entity) to receive it.

2. Overview of Proposed Use and Business Operation(s). Applicant proposes to

renovate and convert a portion of the existing garage for use as an auxiliary kitchen for the Café.

a. No alterations to the principal building footprint or garage footprint are proposed.

b. The existing uses in the principal building (first floor Café and second floor
apartment occupied by Applicant) will continue unchanged.

c. Applicant testified that the Café’s existing kitchen is approximately 10" x 12’ in
size and is barely adequate to serve the business. Especially in the summer months
with activity in the Park and on the Trail, she is unable to keep up with demand for
baked goods and prepared foods.

d. The proposed conversion of a portion of the garage will allow for an adaptive reuse
of an existing structure, allowing Applicant to “enlarge” the size and capacity of
the Café’s kitchen without physically expanding the Café building, disrupting the
sitting and garden areas, adding additional impervious coverage, or otherwise
changing the site.

e. The kitchen will augment and support the existing Café.

i. Initially, Applicant advised that the new kitchen will provide additional
space for Applicant to prepare, mix, cook and package cookies, breads and
other baked goods. In the primary building, Applicant will be able to
prepare breakfast, scramble eggs, assemble sandwiches and use it as a
general “prep-kitchen.” The new kitchen will provide a larger space to
prepare her baked items, which the Café is known for.

ii. As the business continues to grow, Applicant anticipates that the kitchen
will assist in supplying the Café with other prepared foods and meals.

iii. Applicant also contemplated a future take-out service. The larger kitchen
would provide the necessary equipment and space to offer such a service in
the future. However, as detailed further below, due to ADA accessibility
concerns with patrons accessing the new Kkitchen, during the hearing,

Applicant withdrew this portion of her proposal from the intended use.
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

iv.

Applicant confirmed that the proposed kitchen will be an accessory kitchen
to the existing Café. It will not be for a separate business or new business

venture.

f. An access door on the western side of the structure (to/from the garage vehicle bay)

will provide pedestrian access between the kitchen and Café. Applicant will utilize

the new auxiliary kitchen for preparing food and baked goods, and physically carry

the prepared items into the Café for sale or service.

g. Additional seating in and around the garage structure was originally proposed.

i

ii.

iii.

iv.

Applicant advised that outdoor seating is close to capacity. She currently
has several benches, tables and chairs in the front, along the side and at the
rear of the Café.

As originally proposed, the project was to incorporate indoor space near the
rear entrance door to allow for placement of four internal tables, providing
seating for up to 12 persons, within the new kitchen. Applicant envisioned
that the tables would be added in conjunction with offering take-out service,
to provide a place for customers to sit and/or enjoy Café items while
awaiting their take-out order. However, as detailed in Paragraph 8.¢ below,
concerns about ADA-accessibility for customers led to the withdraw of this
component of Applicant’s proposal.

There will be no outdoor seating behind the garage along the Center Street
(eastern) right of way.

Upon discussion with the Board, Applicant advised that she believes she
has room for maybe another table with a few more outdoor seats. While
she would prefer to not have limit on total seats, the Board confirmed that
it needed to understand the scope and details of the operation to properly
evaluate the application and grant the appropriate relief. Thus, the Board
confirmed its approval of the existing Café operation and by condition will

limit outdoor seating to 33 seats.

h. Hours of operation for the Café vary between the seasons. It is traditionally open

mid-mornings through late afternoons and on weekends.
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

i. Applicant anticipates that the new kitchen will be used for a few hours in
advance of the Café opening.

ii. It will provide a suitable area to prepare the day’s foods and bakery items.

i. Applicant advised that she does approximately 90% of the current cooking. She
and her son are the primary employees of the business. Friends may assist during
peak times.

i. The project and new kitchen will hopefully provide more capacity to
increase sales volume.

ii. It would be Applicant’s hope that the business would grow and support
additional employees. However, at this time, no additional employees are
contemplated.

iii. Applicant testified that the Café is truly a family-run business. It supports
her and her son. She hopes and anticipates that the business will continue
to provide for her son long into the future. The new kitchen will facilitate
that plan by providing more efficient and greater baking / cooking capacity
to allow the business to thrive.

j. Applicant advised that any deliveries to the site are by regular vans or delivery
vehicles (i.e., USPS, UPS / FedEx, Amazon vans, or similar services).

i. Applicant advised that there are no scheduled or commercial deliveries for
the Cafe.

ii. Applicant does all of the shopping for the Café utilizing her van. She
procures all of the ingredients, supplies and café items herself. She will
then sort and store them upon return to the site.

1. No changes to current operations are planned or proposed.
2. The new kitchen will provide new, additional sorting and storage
space for the Café.
k. The Café does not generate significant waste or recycling items. All will continue

to be disposed of appropriately.
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

3.

Plan(s). Details of Applicant’s proposal are more particularly shown on the

following plan(s) and information submitted with the application:

a.

4.

Survey entitled “Location Survey for Christina Lynn Whited in High Bridge
Borough, Hunterdon County, N.J.,” consisting of 1 sheet, prepared by Robert W.
Lee Associates, Inc. (Robert W. Lee, PLS, NJ Lic. No.11662), dated October 19,
1998.

Survey entitled “Survey of Property, Borough of High Bridge, Hunterdon County,
New Jersey, Tax Map Lot 1 Block 9,” consisting of 1 sheet, prepared by Parker
Engineering & Surveying, PC (Daniel E. Parker, PLS, NJ Lic. No. 35866), dated
December 7, 2023.

Architectural plans entitled “Proposed Interior Alterations for the Polka Dot Café
Auxiliary Kitchen, Address: 76 Main Street, High Bridge, N.J. 08829,” consisting
of 1 sheet, prepared by Eric Trepkau Architect (Eric Trepkau, AIA, NCARB, NJ
Lic. No. 15219), dated September 14, 2023.

Applicant’s Report(s). The following report(s) and supplemental information was

submitted by Applicant as part of her application:

a.

Letter to Board from Applicant [undated, but filed October 17, 2023] setting forth
potential intended use of proposed kitchen as hub for take-out service.
Application Rider entitled “Narrative Description of Requested Zoning Relief &
Basis for Approval”, prepared by Michael J. Pessolano, PP/AICP.
Acknowledgement of pending application, dated October 15, 2023, by Donald and
Barbara Landon, 74 Main Street.

Easement Agreement, dated November 2, 1998, between Chattles K. Hoffman, Jr.
and Marlene D. Hoffman, Donald L.andon and Barbara Landon, and Christina Lynn
Whited, regarding garage encroachment onto “Landon Property” (Block 9, Lot 2),
recorded in the Hunterdon County Clerk’s Office on November 13, 1998 in Deed
Book 1199 at Page 0711.

Photographs of subject property taken by Applicant, dated August 1, 2023 and July
26, 2023.

Series of 7 color photographs of subject property taken by Applicant [undated].
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

5.

Board Reports. In addition to the materials submitted by Applicant, the Board

received and considered the following staff and consultant reports:

6.

witnesses:

a.

e o

5 @ ™ oo

Engineering completeness report, by email dated October 9, 2023, from William
H. Burr, IV, PE of Colliers Engineering & Design, Inc. (“Colliers”), Board
Engineer.

Planning report dated October 17, 2023, from Darlene A. Green, PP/AICP of
Colliers, Board Planner.

Engineering report, Completeness Review #2, dated November 20, 2023, from
William H. Burr, IV, PE of Colliers, Board Engineer.

Planning report, Review Letter #2, dated December 12, 2023, from Darlene A.
Green, PP/AICP of Colliers, Board Planner.

Witnesses. During the hearing, the Board considered the testimony of the following

Christina Lynn Whited, Applicant.
Michael Pessolano, PP/AICP of MJP Land Use Planning, LLC, Applicant’s
Planner. Mr. Pessolano was recognized by the Board as an expert witness in the
field of planning.
Alfred W. Schweikert, 90 Mine Road, Resident.
Michael A. Baytoff, 70 Main Street, Resident.
Pamela Jernstadt-Duhaime, 31 Mill Street, Resident.
Brandon J. Tedesco, 13 Hoffman Road, Resident.
Darlene A. Green, PP/AICP of Colliers, Board Planner.
William H. Burr, 1V, PE of Colliers, Board Engineer.
Exhibits. The following exhibit(s) were admitted into evidence during the hearing:
e Exhibit A-1: Planning exhibit entitled “Planning Exhibit for Christina Lynn
Whited — 76 Main Street, High Bridge, NJ — December 2023,” prepared by
Michael Pessolano, PP/AICP, consisting of 5 pages:
o Page 1 —Portion of Borough Tax Map, depicting subject property.
o Page 2 — Color portion of Borough Zoning Map, depicting subject

property.
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Borough of High Bridge Planning Board
Resolution No. PB-08-2024

o Page 3 — Aerial imagery of site area downloaded from Google Earth.
o Page 4 — Series of four color photographs of subject property and
existing improvements.
o Page 5 — Series of four color photographs of Main Street downtown and
neighboring properties.
o Exhibit A-2: Zone Conformance Table for DB District Bulk Standards, Block
9, Lot 1, prepared by Michael Pessolano, PP/AICP, consisting of 2 pages.

8. Buildings and Structures.

a. As indicated above, no changes to the primary structure that houses the existing
Café and residential apartment are proposed. The proposed project is limited to the
conversion of a portion of the existing garage into a commercial kitchen.

b. The existing garage is a 1,100+ square foot, L-shaped structure located along the
property’s rear boundary with Center Street.

i. The structure is comprised of three sections: two storage areas and one
vehicle parking section.

ii. The main part of the structure comprises the left (southern) storage area and
the central vehicle section of the garage. It measure approximately 35° x
26.5’ in size and is divided by an interior wall. An interior pedestrian door
provides connecting access between the two sections of the garage.

1. Anoverhead garage door located at the rear central (eastern) side of
the building provides vehicular access to the center portion of the
garage.

2. A pedestrian entry door is located at the front-central (western) side
of the building, providing access to/from the vehicle section and
back yard / Café.

3. A second pedestrian door is located at the left rear (southeastern)
corner of the structure, providing access to the left side storage area
to/from Center Street.

iii. The third section of the garage is comprised of a smaller, approximately

15.5° x 10°, storage annex located at the northeastern corner of the garage.
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Borough of High Bridge Planning Board
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A pedestrian entry door is located at the front portion of the annex facing
the backyard and Café. There is no internal access between the annex and

main portion of the structure.

c. The existing vehicle bay will remain. The bay will allow for the on-site (off-street)

parking of one vehicle. Applicant confirmed that sufficient room exists within the

bay to allow for easy pedestrian access between the new kitchen and the garage

entrance door (towards the Café) even when a vehicle is parked inside.

d. Applicant will convert the left (southern) section of the building, totaling

approximately 441+ square feet, into the proposed new commercial kitchen.

i.

iii.

iv.

vi.

vii.

Viii.

The interior dividing wall between the kitchen and garage will be upgraded
to provide a 1-hour fire rating, and extended up to the underside of the
existing roof. The interior access door will be replaced with a new 1-hour
fire rated entryway door in the same location.

The pedestrian access door at the rear of the building will remain. A new
window to the left (south) of the door will be added. The existing ramp
from the entryway door up to the finished floor grade will continue.

An existing closet to the right of the rear entrance door will remain.

A handwash sink, dishwasher under enamel table top, and three-bowl
stainless steel sink will be located along the front (western) wall. A grease
trap will be installed under the sink.

A new 48” x 36 x 14” electric convection oven (labeled as a “pizza oven”
on the Plans) with hooded exhaust fans above will be located along the
interior wall at the northwestern portion of the kitchen.

A rolling rack, refrigerator and two freezers will be located along the
interior wall.

Two 30” x 60” formica work tables on wheels will provide additional work
/ preparation stations.

A dry storage area with five-tier shelving units will be located in the

southeastern corner of the space.
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ix.

A new washable impermeable painted floor will be installed throughout the
kitchen.
A new electric hot water heater will be installed in the southwest corner of

the space.

e. As referenced in Paragraph 2.g above, the southeast corner of the space, adjacent

to the dry storage area, will be used as storage space. It was Applicant’s intent that

upon expanding the Café business, the space would be used to offer take-out items.

A few tables and chairs were to be added within the space to provide additional

seating for Café patrons.

i.

ii.

iii.

iv.

Applicant estimated that four tables with seating for up to 12 persons could
have been available. The tables would have been available for customers
waiting for take-out, and even generally for Café visitors remaining on site.
During the hearing, the Board raised questions about ADA accessibility to
the new kitchen. With Applicant’s testimony that Café patrons enter from
Main Street and access the outdoor seating areas from the rear of the Café
or directly from Main Street, the Board raised concerns about the ability of
having ADA-compliant access from the Café, through the backyard area,
into the garage entrance door, through the garage’s vehicle bay, into the new
kitchen.

While the kitchen area will have its own access door at the rear of the
building, and an internal ramp from the entrance door to floor level for the
kitchen, there are no sidewalks or pedestrian pathways from Main Street or
the Café to the rear of the garage building. Although Center Street is not
heavily travelled, without further details or engineered plans, the Board was
unable to assess Applicant’s ability to provide safe, sufficient, illuminated
and ADA-compliant access for patrons to the kitchen and proposed seating
area.

As such, during the hearing, Applicant withdrew her intent to add take-out
service and the corresponding indoor kitchen seating. Should Applicant

intend to add such services or seating in the future, Applicant shall return to
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9.

the Board on a separate future application seeking any necessary
amendments and site plan approval at that time.
A new commercial grade ejector pump will be installed in the central garage
section. All new plumbing fixtures in the kitchen will drain to the sump well, where
it will be pumped by underground piping to the main building for discharge to the
existing sewer system connection.
No bathroom facilities in the structure are contemplated or proposed.
The existing thru-wall air conditioning unit between the kitchen and garage /
storage section will be removed. The plans do not include any provision for heating
/ cooling and/or HVAC unit(s). However, the Board understands that a mini-split
system will replace the existing air conditioning unit.
No other changes to the garage area or annex are proposed.
It is noted that the southeast corner of the garage is located 8” over, and encroaches
upon, adjoining Lot 2. Authorization for that encroachment is set forth in an
Easement Agreement, dated November 2, 1998, between Chattles K. Hoffman, Jr.
and Marlene D. Hoffman, Donald Landon and Barbara Landon, and [Applicant]
Christina Lynn Whited, recorded in the Office of the Hunterdon County Clerk on
November 13, 1998 in Deed Book 1199 at Page 0711, a copy of which was
provided to the Board with Applicant’s submissions.

Access, Circulation and Parking. No changes to the site’s access, circulation or

parking are proposed.

a.
b.

Customer parking will continue to be available by on-street parking spaces.

A significant portion of the Café’s business is from visitors to the Park or bicyclists
utilizing the Columbia Trail. Those guests are parked at the Commons, elsewhere,
or arrive by bicycle, for which no parking is necessary.

Applicant and her son, who also resides on site, are the only two employees. As
such, additional employee parking is not necessary.

The garage will continue to provide one on-site, enclosed parking space for the

property’s occupants.
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10.

11.

12.

13.

It is hoped that the new kitchen will allow the business to grow, and Applicant will
have need to hire additional employee(s). Any such employee will rely on on-street
parking as may be necessary.

Environmental.

There are no known wetlands or environmentally sensitive areas located on the
property.

Pursuant to the 2023 property survey provided by Applicant, existing building
coverage is at 45.3% (2,264.9 square feet) and existing impervious coverage is at
76.3% (3,817.4 square feet). Both are in compliance with the DB District’s 60%
building coverage and 90% impervious coverage limitations.

Fencing and Walls.

An existing, 6’ high, white vinyl privacy fence extends along the property’s left
(northern) boundary with Center Street.
i. It is noted that Section 145-304.B of the LUDO does not permit fences
within front yard areas to exceed 4’ in height.
ii. During the hearing, the application was amended to request a variance to
permit the existing fence to remain.
A short, white picket fence and low masonry wall are located along the southern
property boundary with adjoining Lot 2. They will remain.

Fire and Emergency Services.

A sprinkler system may be installed in the new kitchen space. Applicant will
comply with all Code requirements.

Fire and emergency services will continue to access the site from both Main Street
and Center Street.

Landscape and Buffers. With no external changes planned, no changes to the site’s

existing landscaping or buffer areas are proposed.

a.

Applicant advised that behind the garage, there exists a trellis between the subject
property and adjoining Lot 2.
The back yard of Applicant’s property contains various garden areas, 100+ year old

Lilac bushes, Pine trees and other bushes and shrubs.
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c. Applicant indicated that she has a very good relationship with the owners of
adjoining Lot 2 and is in regular contact with them. Although not present at the
hearing, she advised that Mr. Landon has expressed his preference that a fence not
be extended between the property as that would close him in and visually constrain
the sites.

14.  Lighting. No changes to exterior lighting are proposed.

a. Applicant advised that exterior lighting was upgraded and installed in 2003+ for
safety reasons.

b. The site utilizes residential fixtures affixed to the primary structure and garage.

c. There are no spot light existing or contemplated for the property.

15.  Noise and Odors. The proposed kitchen will not generate any excess noise or

sounds. The only odors emanating from the kitchen will be of fresh baked breads, cakes and other
(wonderful) bakery items.
16.  Signage.
No new signage is proposed with this application or the project.
b. Two, double-faced, red with white lettering, hanging “POLKA DOT Café” signs
are affixed to the front of the primary structure along Main Street.

i. The firstis a circular sign located at the center of the front fagade. Applicant
testified that the sign was approved by the Borough Zoning Officer before
installation.

ii. The second sign is a rectangular shaped sign located under the porch to the
left of the entrance door at the northwest corner of the structure. Applicant
advised that the sign replaced one that had existed there since 2014.
iii. Applicant reported that she was unaware that Section 145-302.F(1)(b)(1) of
the LUDO does not permit more than one hanging sign per establishment.
¢. A rectangular, double-faced, yellow with black lettering, “famous homemade Ice
Cream!” free-standing, banner sign is affixed to metal stakes inserted into the
ground at the southwest corner of the property along Main Street.

i. This sign was added by Applicant to help drive customers to the Café.
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il.

iii.

iv.

vi.

Upon questioning, Applicant indicated that the sign was approximately 14”
x 48” in size, but as she had not recently measured it, she was unsure of its
exact dimensions.

Pursuant to Paragraph 20.b.iv below, as required by the Board, subsequent
to the hearing, but before adoption of this memorializing Resolution,
Applicant did measure the sign and confirmed that its existing dimensions
are 14” x 50” in size.

The sign is not illuminated.

Applicant testified that the sign is essential to her business. While local
residents know the Café serves homemade ice cream, the sign is an
important marker for tourists and trail visitors, enticing them to visit the
Café and enjoy the downtown area. As ice cream sales occur year round,
the sign remains important even in the winter months as it continues to draw
visitors to the downtown in the off season.

Applicant advised that she was unaware that freestanding signs are not

permitted in the DB zoning district.

d. A portable “sandwich board” sign is routinely placed along/within the Main Street

sidewalk in front of the property.

i

ii.

iii.

Applicant indicated that the sign was 2’ x 3’ in size (plus the frame). As
she had not recently measured it, she was unsure of its exact dimensions
including the frame.

Pursuant to Paragraph 20.b.iv below, as required by the Board, subsequent
to the hearing, but before adoption of this memorializing Resolution,
Applicant did measure the sandwich board sign and confirmed that its
existing dimensions are 27” x 47" in size.

Like the freestanding banner sign, the sandwich board sign has been utilized
by Applicant to help alert potential customers of the foods and goods
available within the Café. She also considers this sign essential for the
success of the business, alerting tourists and trail visitors of the offerings

available in the Café.
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17.

iv. Applicant advised that the message boards change seasonally.

v. Applicant believed that having a sandwich board sign was permitted. She

was unaware that such signs are not permitted within the DB zoning district.
As noted hereinabove and as set forth in Paragraph 19.c below, it was confirmed
that the site’s existing signage is in violation of the LUDO.

i. During the hearing, Applicant testified that the existing signage is essential
for the success of the Café. The business relies upon tourists and visitors
who are often unfamiliar with the area and Main Street District. As the first
business off of the trail, letting visitors know what refreshments and
amenities are available will entice them into the Café and facilitate their
exploration and patronage of the downtown area.

ii. For these reasons, Applicant amended the application to request the
required relief necessary to maintain the site’s existing signage.

Stormwater Management. With no additional building construction or external site

changes proposed, no stormwater management measures are contemplated.

18.

Utilities.
The site is currently served by electric, gas, tele-com, public sewer and public
water. The existing connections will remain unchanged.
The garage is currently connected to electric service. That connection will remain.
Water service will be extended from the main structure to the garage.
A new underground sewer line will be installed to connect the garage to the main
structure. As noted in Paragraph 8.e above, a new ejector pump will convey
wastewater flows from the garage to the Café, and ultimately to the public sewer
system.
Trash and recycling will continue as a residential pick-up.
i. Applicant testified that in order to improve and beautify the site, she created
a trash enclosure area along the northern property line with Center Street.
ii. The enclosure was created by installation of a 6’ tall, white vinyl fence.
Double entry gates provide access to the enclosure direct from Center

Street.
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iii.

1. It is noted that Section 145-304.B of the LUDO does not permit
fences within front yards to exceed 4’ in height.

2. During the hearing, the application was amended to request a
variance to permit the existing fence to remain.

Trash and recycling containers will continue to be stored in the enclosure

area.

19.  Requested Relief. Applicant requests the following relief in connection with the

application submitted to the Board:

a. Completeness determination.

i.

il.

Pursuant to the October 9, 2023 email report and the November 20, 2023
completeness report of the Board Engineer, the application was deemed
administratively complete.

As identified in the December 12, 2023 report of the Board Planner
(Comment #E.8), the Highlands Planning Area Land Use Ordinance,
Section 200-1.1, et seq. of the Borough Code (the “Highlands Ordinance™),
pertains to the use and development of all lands located within the Borough,
subjecting development within the Borough to the concurrent jurisdiction
of the Highlands Regional Master Plan and the New Jersey Highlands Water
Protection and Planning Council (the “Highlands Council”), unless
otherwise specifically exempted as provided for in the ordinance. Although
the Board believes that the proposed project likely meets the Highlands Act
Exception 4 (Section 200-2.1.1.D(1) of the Highlands Ordinance) because
it is a residential property less than % total acres in size, without further
information on how much impervious coverage has been added to the site
since the 1998 Survey and the June 23, 2011 enactment date of the
ordinance, the Board is unable to find that the application is specifically
exempt from the Highlands jurisdiction. Therefore, rather than delaying the
application for a likely finding that the exemption is applicable, the Board
declared the application conditionally complete, and included proof of

exemption from the Highlands Council as a condition of approval.
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b. Use Variance(s). Pursuant to N.J.S.A. 40:55D-70d(1), Applicant requests the

following “use” variances from the requirements of the LUDO:

i

ii.

Permitted Use (§145-405.B, -405.D). Permitted principal uses in the DB
district include a variety of uses, including but not limited to retail stores,
personal service establishments, business and professional offices,
restaurants and taverns, studios, museums, art galleries and libraries, child
care centers, municipal uses, and mixed use structures. However,
commercial kitchens are not a permitted principal or accessory use within
the DB district. As such, Applicant requests a ”d(1)” use variance to permit
the conversion of a portion of the subject property’s existing garage into a
commercial kitchen.

Second Principal Structure (§145-301.E). Unless specifically permitted by
the LUDO, no more than one principal dwelling, building or use shall be
permitted on any lot. The proposed conversion of a portion of the existing
detached garage into a commercial kitchen will result in a second principal

structure on the subject property, requiring “d(1)” use variance relief.

¢. Bulk Variances. Pursuant to N.J.S.A. 40:55D-70c(1) and -70c¢(2), Applicant

requests the following bulk variance relief from the requirements of the LUDO:

i.

ii.

iii.

iv.

Minimum Lot Area (§145-405.E(1)) -- 5,000 square feet required /
4,999.19+ square feet existing and proposed.
Maximum Front Yard Setback (§145-405.E(3)) — 8’ required /

1. Main Street Frontage — 9.49° existing and proposed.

2. Center Street (Eastern) Frontage -- > 8§’ existing and proposed.
Minimum Side / Rear Yard Setback, Accessory Structure (§145-405.E(7-8))
— 5’ required / 8” over lot line existing and proposed.

Outdoor Dining - Tables & Chairs Secured (§145-405.F(2)(b)). Outdoor
dining areas are permitted in the DB Zone, provided a 3’ wide, obstruction-
free sidewalk zone is maintained to allow for the free flow of pedestrian
traffic, and that tables and chairs shall be secured at closing time. Applicant

indicated that a 3° wide, obstruction free sidewalk zone is maintained, but
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vi.

Vii.

Viii.

IX.

that all outdoor tables and chairs are heavy, metal furniture that does not
blow over or are easily moved, and as such, she does not have the ability to
secure them daily. Applicant was previously unaware of the need for this
variance, and during the hearing, amended the application to request this
variance in order to alleviate the need to secure the tables and chairs at
closing time.

Accessory Structure Location (§145-303.E). An accessory structure may
not be erected closer to the street right-of-way than the building line. The
existing garage is located 0.29° from the Center Street lot line (north), which
is less than the 3.79” setback to the principal building.

Accessory Structure Location, Corner Lot (§145-303.E(2)). On a corner
lot, an accessory structure shall not be located closer to either street than the
building line facing each street. The existing garage is located 0.29° from
the Center Street lot line (north), which is less than the 3.79’ setback to the
principal building.

Buffer Areas and Screening (§145-308.A(1)). Screening for mixed-use
developments within the DB zoning district adjacent to residential uses shall
consist of a 6’ tall solid fence or 6’ tall evergreens spaced appropriately.
The subject property is adjacent to residential uses to the north, east and
south. The subject property does not have a compliant buffer between the
subject property and the residential uses to east and south.

Sandwich Board Sign (§145-302.F). Sandwich board signs are not
permitted in the DB district. Applicant currently displays a 27" x 47”
sandwich board sign and requests variance relief to permit continued use
and display at the front of the property.

Freestanding Sign (§145-302.F). Freestanding signs are not permitted in
the DB district. Applicant currently displays a 14” x 50” freestanding “ice
cream” banner sign at the front right (southwest) corner of the property, and

requests variance relief to permit continued use and display at the front of

the property.
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X.

X1.

Xii.

xiil.

Total Number of Hanging Signs (§145-302.F(1)(b)(1)). More than one
hanging sign per establishment is prohibited in the DB zoning district.
Applicant currently has two “Polka Dot Café” hanging signs at the front of
the structure, and requests variance relief to permit continued use and
display of the two existing signs.

Fence Height — Front Yard (§145-304.B). No fence or wall may be erected
on any lot containing a residential building that exceeds 4’ in height when
located in a front yard. Applicant erected a 6’ white vinyl privacy fence
along the property’s northern boundary with Center Street (second front
yard). Applicant was previously unaware of the need for this variance, and
during the hearing, amended the application to request this variance to
permit the fence to remain.

Fence Height — Front Yard Trash Enclosure (§145-304.B). No fence or
wall may be erected on any lot containing a residential building that exceeds
four feet in height when located in a front yard. Applicant erected a 6” white
vinyl privacy fence to create a trash / recycling enclosure along the
property’s northern boundary with Center Street (second front yard).
Applicant was previously unaware of the need for this variance, and during
the hearing, amended the application to request this variance to permit the
fence enclosure to remain.

The Board notes that all bulk variances requested herein are for pre-existing,
non-conforming conditions not being changed or modified by the present

application.

d. Preliminary / Final Major Site Plan Approval — Waiver Requested. Section 145-

902 of the LUDO permits the Board to grant exceptions from the requirements for

major or minor site plan approval if an applicant can clearly demonstrate that,

because of peculiar conditions pertaining to the land, the literal enforcement of one

or more of said requirements is impracticable or will exact undue hardship. With

no exterior changes proposed to the site, the Board is satisfied that the proposed

project does not affect existing circulation, drainage, relationship of buildings to
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20.

each other, landscaping, buffering, lighting and/or other matters and things which

are usual and properly the subject of site plan review. As such, the Board grants a

waiver of formal site plan review.

Other.

The original October 19, 1998 property survey prepared by Robert W. Lee

Associates, Inc. (the “1998 survey”) noted two lines (identified as “EBC” and “T”)

extending from the far side of Main Street to the front left (northwest) and right rear

(southeast) corners of the primary structure, forming a triangle specified as “Subject

to Easement.”

i

ii.

iii.

iv.

Notably, the 1998 survey did not provide any reference or recording
information for the purported easement(s). Similarly, the easement(s) were
not noted on the updated December 7, 2023 survey prepared by Parker
Engineering & Surveying, PC (the “2023 survey”).

During the hearing, questions were raised by the Board Planner and the
Board regarding the survey notations, existence of any known easements
and the impact, if any, on the proposed development of the subject property.
It was believed that the notations on the survey were/are for existing
overhead power and telephone lines extending utilities services to the
subject property / primary structure. As the Board is well aware, easements
are typically not provided for such connections. Thus, the notation on the
survey was vexing.

Applicant confirmed that she was not aware of any easement or
development limitations within the identified area shown on the survey.
The Board requested that Applicant undertake an investigation to determine
whether or not the property is subject to an easement(s) as identified on the
1998 survey, and if so, to provide the Board’s Professionals with a copy of
the easement so that they may determine whether or not there is any
interference with or impact on development of the site as proposed. Any

easement of record impacting the use or development of the site would
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Vi.

require Applicant to return to the Board. This request was set forth as a
condition of the approvals granted herein. (Condition No. 7 below).
Subsequent to the hearing, but before adoption of this memorializing
Resolution, Applicant’s counsel provided a copy of an email exchange
between Applicant’s counsel and the Cortes & Hay Title Agency, Inc.
(email inquiry dated December 19, 2023 and response dated December 21,
2023). Pursuant to a review of the survey and a records investigation
conducted, the Title Agency concurred that the survey notations purportedly
show power and telephone lines brought to the home for domestic use from
across the street. Its title search, including a search of Applicant and
Chattles Hoffman Sr. and Jr., who were owners in title from 1922 until the
conveyance of the property to Applicant, found no grant or easement of
record to the power or telephone company for such lines.

1. The Board Planner, Board Engineer and Board Attorney were
provided copies of the communication exchange between
Applicant’s counsel and the Cortes & Hay Title Agency. Based
upon the Title Agency report, the Board’s Professionals are satisfied
that the investigation determined that there appears to be no
easements or encumbrances prohibiting the use or development of
the site as existing, or as proposed.

2. The lack of any reference or official recording information for the
purported easement(s) on the 1998 survey, the lack of any easement
reference on the 2023 survey, and a review of the communication
exchange between Applicant’s counsel and the Cortes & Hay Title
Agency satisfies the Board that there is no known encumbrance
prohibiting the existing and/or proposed uses of the property, or the
conversion of a portion of the garage into a commercial kitchen.

3. In light of these findings, the Board accepts the subsequent
submissions from Applicant and deems the requirements of

Condition No. 7 below to be satisfied.
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b. The Board expressed its concerns regarding the number of signs displayed at the

site, and in particular, the potential impact the sandwich board sign could have on

pedestrian travel along the sidewalk.

i.

ii.

With respect to the two hanging signs along the front fagade of the building,

Applicant contends that they are in keeping with the character and nature of

both the subject property and the Downtown Business district. They are

moderately sized, simple but colorful in design, and accentuate the visual

appearance of the subject property. Due the property’s corner location and

its distance from the Columbia Trail entrance, the signs are essential in

enabling tourists to readily identify the Café and attract them to the café as

a destination worth visiting.

With respect to the sandwich board sign, the Board recognized that the

Borough has had issues in the past with encroachments of signage into the

sidewalk area, which impacts pedestrian flow along Main Street.

1.

While Applicant attempted to argue that other businesses along
Main Street have multiple signs and/or use sandwich boards, the
Board made clear that such acts do not provide a legal basis for the
granting of signage relief. Rather, what other businesses are doing
must be in compliance with their approvals, or they may be subject
to zoning enforcement actions.

Here, the Board is constrained to evaluate Applicant’s signage and
the positive and negative criteria associated with the variances
sought.

Applicant assured the Board that the signs have always been
carefully placed so as to not impede safe passage along the front of
the property.

Based upon the rationale put forth by Applicant, the Board
acknowledged the value of the sandwich board sign to Applicant’s
business, her efforts to ensure that the sign has been appropriately

located to ensure no interference with pedestrian traffic, and the fact
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that the subject property does have a larger front yard then required
within the District. Thus, the Board was satisfied that Applicant’s
display of the sandwich board sign was warranted and appropriate,
provided that it continues to be placed within the subject property
and off of the sidewalk so that it will not obstruct the sidewalk in
any way.

The Board then discussed whether approval for the sign should be
granted by variance as requested, or for the reasons and rationale
expressed by Applicant, a change to the signage provisions of the
LUDO was more appropriate. Ultimately, because adoption of an
amending ordinance is outside of the Board’s jurisdiction and the
timing of any such ordinance could not be ascertained or guaranteed,
the Board proceeded with granting approval for the sandwich board
sign and will recommend that the governing body reevaluate the
existing signage regulations and consider making appropriate

amendments thereto.

iii. With respect to the “ice cream” banner sign, the Board also expressed its

concerns about the proliferation of signage along Main Street.

1.

Applicant advised she did look at alternative locations for placement
of the sign, but other locations would obstruct or eliminate views of
the sign from the Trail. With ice cream sales occurring year round,
she testified that the banner sign is vital to the business and
continues to draw visitors and tourists to the Café and downtown
area all year.

The Board acknowledged the benefits the sign has to Applicant’s
business and Main Street as well. The sign is limited in scope, is
appropriately placed, and does not have a visual detriment to the
streetscape. Thus, provided it remains at its existing size and is not
illuminated, the Board granted approval for the “ice cream” banner

sign.
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C.

iv.

Having reached a consensus to grant the necessary variances for the
sandwich board sign and the banner sign, the Board questioned Applicant
about the dimensions of each sign. Not realizing that signage variances
were necessary, Applicant indicated that she had not measured the signs in
advance of the hearing. However, she estimated the sandwich board sign
to be 2° x 3’ in size, plus its frame, and the “ice cream” banner sign to be
14” x 48” in size.

[. With the Board’s consideration and grant of variance relief for
Applicant’s sign package based specifically upon the existing
signage, specificity regarding the dimensions of the signs was
necessary for the approvals. As such, Applicant agreed to measure
and provide the dimensions of both signs after the hearing so that
the correct dimensions could be included within this Resolution.

2. Subsequent to the hearing, but before adoption of this memorializing
Resolution, Applicant did provide the verified sign dimensions: 27”

x 40” for the sandwich board sign, and 14” x 50” for the banner sign.

Applicant’s Planner testified that the site is particularly suited for the proposed use,

that the application advances the purposes of zoning as set forth in the MLUL,
NJ.S.A. 40:55D-2, specifically purposes “a”, “g”, “h”, “i” and “m”, and the

application is in furtherance of the goals and objectives of the Borough Master Plan.

Summarily:

i.

ii.

The property improvements are approximately 100+ years old and pre-date
the Borough’s zoning and land use provisions. Thus, while several bulk
variances are necessary, they are for existing conditions, and conditions
which are customary and usual for such an existing property located within
an established neighborhood that is comprised of a variety of different uses.
The proposed project adds a second principal use to the subject property by
converting a portion of the existing garage into a commercial kitchen. The
new kitchen will allow Applicant to expand the production space for the

existing Café. It will be an integrated, inter-dependent use for the café and
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iii.

iv.

not a separate or independent use on the site. The new kitchen will allow
for a more efficient café operation and enable Applicant to better meet the
needs of her customers and tourists visiting the Trail and the downtown
area.

The subject property is particularly suited for the use as the Café is an
existing use on the site. The new kitchen will allow for an expansion of the
Café’s production capacity by adaptively reusing and converting a portion
of an existing structure. The building is currently underutilized and has
capacity to accept the proposed new use. No external changes, additions or
new structures are proposed. The new kitchen can be accommodated
without a change or disruption to the existing uses of the property. It is
located in close proximity to the Café and traversing the backyard area will
not pose any difficulties for the business.

It is noted that if the garage were attached to the primary structure, then the
use would be permitted by right and a use variance would not be required.
Although Applicant did examine the possibility of connecting the
structures, the existing site topography made such an option infeasible.
Therefore, Applicant has sought the necessary approvals from the Board to
allow a portion of the garage to be converted into a commercial kitchen to
augment the existing Café.

The proposed project will provide increased kitchen capacity for the Café,
enabling the existing business to help meet the needs of local residents and
visiting tourists. With its location close to the park and Columbia Trail, its
walkability to other uses on Main Street, and its ready access to public
transportation, the project will provide a boost to economic development
within the Borough’s Downtown Business District, enhances an important
amenity for local tourism in town, provides employment opportunities
within the Borough, and contributes to the overall vibrancy and vitality of
Main Street. These attributes further the goals and objectives of the
Borough’s Master Plan, and promotes purpose “a” of the MLUL “[t]o
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vi.

Vii.

viil.

ix.

encourage municipal action to guide the appropriate use or development of
all lands in this State, in a manner which will promote the public health,
safety, morals, and general welfare.”

The project is appropriately located and enables an adaptive reuse of an
existing structure. The plan is modest, does not require any exterior
modifications, and will utilize existing utilities infrastructure. As such, the
project promotes purpose “g” of the MLUL “[t]o provide sufficient space
in appropriate locations for a variety of agricultural, residential,
recreational, commercial and industrial uses and open space, both public
and private, according to their respective environmental requirements in
order to meet the needs of all New Jersey citizens.”

Conversion of the garage into a commercial kitchen will not add any traffic
to local streets and will reduce congestion by not having to construct in an
alternative location. Thus, the project advances purpose “h” of the MLUL
“[t]o encourage the location and design of transportation routes which will
promote the free flow of traffic while discouraging location of such facilities
and routes which result in congestion or blight.”

With no external changes, the project will maintain a desirable visual
element. It provides a “clever use” of existing space, maintaining a
wonderful, visually appealing view of the property. As such, it advances
purpose “i” of the MLUL “[t]lo promote a desirable visual environment
through creative development techniques and good civic design and
arrangement.”

Lastly, the project provides no detriments of any substantial nature. The
project will result in more pedestrian traffic along Main Street, but such
impact will benefit the subject business and other uses along Main Street.
The proposed kitchen will not generate additional traffic or deliveries. It
provides for an adaptive reuse of an existing structure. The Café’ augments,
supports and provides a wonderful amenity to visitors and tourists to the

park and Trail. Thus, the project advances purpose “m” of the MLUL “[t]o
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X1i.

encourage coordination of the various public and private procedures and

activities shaping land development with a view of lessening the cost of

such development and to the more efficient use of land.”

The project does not provide any substantial detriment to the public good

and will not substantially impair the intent and the purpose of the zone plan

or zoning ordinance.

1.

The restaurant use is permitted in the DB zoning district. The new
kitchen will be an expansion of the kitchen facilities for that existing
use, not a new use on the site.

The DB zone is intended for small scale retail / mixed-use facilities
utilizing a mix of on-street and off-street parking along the Main
Street downtown business corridor. The subject property, as
existing and as proposed, is a “spot-on” match for the intended
purposes of the zoning district.

The use furthers the goals and objectives of the Borough Master
Plan, the DB district, and contributes to the vitality of Main Street.
If the garage were an attached structure to the Café building, the use
would be permitted and a “d(1)” use variance would not be
necessary for the conversion. Thus, the requested use variance is
more of a technical variance rather than a use not otherwise

permitted in the district.

In addition to meeting the positive and negative criteria necessary for

obtaining “d(1)” use variance relief, Applicant similarly meets the positive

and negative criteria for the requested bulk variances (identified in

Paragraph 19.c above).

1.

The bulk variances for minimum lot area, front and side yard
setbacks, and location of accessory structure are all for pre-existing,
non-conforming conditions predating the Borough’s adoption of the
LUDO. The property, and its improvements, have existed for

approximately 100 years, without issue and are part of the character
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and fabric of Main Street. Thus, the existing conditions do not
provide any substantial impact or detriment on the zone plan or

zoning ordinance.

. While Applicant could supplement and add additional screening

along the boundary between the subject property and adjoining Lot
2, both property owners prefer the existing landscaping as is. The
subject property already contains an established and eclectic mix of
garden areas throughout the site which contributes to the overall
ambiance and character of the Café. Combined with the existing
mature landscaping on Lot 2, Applicant confirmed that both
property owners would prefer the existing landscaping to remain

unchanged.

. With respect to the fence height variances, they are driven by the

fact that the property is bounded by Main Street to its front (eastern
side), and Center Street along both its left (northern) side and rear
(western) boundary, thereby technically subjecting the property to
three front yards. The fence provides a measure of privacy for the
property along its true side, improves its visual appearance for those
proceeding along Center Street, and allows Applicant to adequately
shield the trash and recycling containers. With the Center Street
view being very limited, and the height of the fence being
appropriate for its intended purposes and not exceptionally high, the
fence height does not impair the intent or purposes of the LUDO

requirements.

. With respect to the variances for signage, they are specifically part

of the charm and character of the downtown area. The signs are
appropriately sized and designed and contribute to the visual
appearance of Main Street. They help identify the business and
attract patrons and tourists to the use. Although non-compliant with

the LUDO, they are integrated into the fabric of the community and
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21.

are essential to the business, which both relies upon and facilitates
tourism in the Borough, which advances the goals and purposes of

the Master Plan and DB district.

. No members of the public spoke out in opposition to the application.

Several members of the public did appear to express their support of Applicant, the
Café, and urged the Board to approve the application. They indicated that
Applicant is a wonderful merchant and a strong contributor to the Downtown
District. All supported the proposed efforts by Applicant to maintain and grow the
success of the Café. In particular, they also urged the Board to approve the existing
signage for the reasons articulated above.
Conclusions.
Having reviewed the application materials, the municipal reports received, the
exhibits admitted into evidence, and having heard the testimony provided during
the hearing, the Board finds and concludes that there will be no substantial
detriment to the public good and no substantial impairment of the intent and
purpose of the zoning plan or zoning ordinance by reason of the grant of the
requested approvals, as set forth in detail in the testimony of Applicants’ Planner
described above.
The Board expressed its initial concern with the application (i.e., characterizing its
first impression as “jarring”). With the limited size of the site, and recognizing that
the property is already developed with a mixed-use, commercial (Café) and
separate residential apartment above, adding a commercial kitchen in a detached
structure would not only be a second principal use of the site, but could actually
result in three separate uses on the property. However, based upon the testimony
presented and the clarity provided during the hearing about the application and
actual use of the proposed kitchen, the Board’s initial concerns about the project,
and in particular, the potential intensity of uses on site, were satisfactorily
addressed.

i. The Board is satisfied that the new commercial kitchen will supplement and

augment the existing Café use on the property and not be a separate or
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C.

independent operation. It will improve the functionality of the existing
business, provide enhanced preparation and baking abilities for the Café,
and expand the Café’s production capacity. Thus, although the LUDO
considers the detached kitchen as a second principal use on the property, by
actual operation, the use will be accessory to, and integrated within, the
existing Café business, and not a distinct additional autonomous use.

ii. The project will not include any bathroom facilities in the garage or
converted kitchen area. Thus, its occupancy will be dependent on its
connection to the Café, prohibiting its ability to be a separate or independent
use.

iii. To ensure that the new kitchen remains an integrated, albeit detached,
component of the Café, and therefore only one business use or operation
will exist on the site, now and into the future, the Board includes as a
condition of its approval memorialized herein, a prohibition on any
separate, independent or alternative use of the garage or new kitchen. By
said condition, the Board makes it expressly clear that use of the structure
and site shall be in strict conformance with the application submissions and
testimony provided during the hearing, for which the proposed use and its
corresponding intensity of the site were fully considered and evaluated, and
by which the Board finds the requested variance relief appropriate. Any
change, modification or alternative use of the site without the prior approval
of the Board by way of an application to amend these approvals shall subject
Applicant to a violation of approvals granted herein.

The Board finds that the proposed project is an appropriate adaptive reuse of the
subject property’s existing garage, and as identified by the testimony of Applicant’s
Planner, that special reasons do exist to support the grant of the approval sought.

With respect to signage, the Board concurs with Applicant that the site’s existing
signage is appropriate, warranted and in keeping with the nature and character of

both the subject property and the Downtown Business district.
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€.

With no external changes or modifications, the Board is satisfied that the proposed
use will not have a negative impact on the subject property, surrounding properties,
the neighborhood or the streetscape. As such, the Board is satisfied that the positive
and negative criteria have been satisfied, justifying the grant of the variances
sought.

The Board also finds that the granting of the requested variances will not have a
detrimental impact on the neighboring properties and will not impair or impede the
goals of the Borough’s Master Plan and LUDO.

For these reasons, the Board finds and determines that Applicant has sustained her
burden of satisfying the requisite criteria for obtaining the approvals sought and
that the application is in the public interest and is in compliance with the applicable
standards set by the MLUL and the LUDO.

NOW, THEREFORE, BE IT RESOLVED by the Borough of High Bridge Planning
Board / Zoning Board of Adjustment, that on December 18, 2023, by a vote of seven (7) in favor

and none opposed, and memorialized by this Resolution adopted this 22" day of January, 2024,
that Applicant, CHRISTINA LYNN WHITED, be and hereby is GRANTED use and bulk

variances as set forth and detailed in Paragraph 19 above, necessary to convert a portion of an

existing detached garage into a commercial kitchen, as specifically described above, subject to and

conditioned upon satisfaction of the following condition(s):

1.

The approvals granted herein are limited to the specific use and scope as submitted
in the application materials and testified to during the hearing. Any modification
or expansion in size or scope of the approved use or operations is prohibited without
further approval of the Board.

Pursuant to Paragraph 2.g.iv above, outdoor seating shall be limited to a total of 33
seats.

Pursuant to Paragraph 2.j above, deliveries shall be limited to vehicles common and
typical for single family residential deliveries.

Pursuant to Paragraph 8.c above, the vehicle garage bay shall remain available for,

and used as, a vehicle parking space for the site. It is necessary to meet on-site
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parking requirements and may not be converted, or used for any other use or
activities.

5. Pursuant to Paragraph 8.e.iv above, Applicant has withdrawn her request that use
of the proposed new kitchen will include take-out sales and provide indoor seating
for patrons. As such, take-out sales and indoor seating for customers shall be
prohibited in the garage building / new kitchen area, and shall be limited to the
existing Café (main building) only. Should Applicant seek to add such services or
seating in the future, Applicant shall be required to return to the Board on a separate
future application seeking any necessary amendments to these approvals and
conditions at that time.

6. Pursuant to Paragraph 19.a above, Applicant shall provide proof of exemption from
the Highlands Water Protection and Planning Council.

7. Pursuant to Paragraph 20.a.v above, Applicant shall undertake an investigation to
determine whether or not the property is encumbered by an easement or easements
as identified on the October 19, 1998 survey prepared by Robert W. Lee Associates,
Inc. The results of that investigation, including any easement(s) found, shall be
provided to the Board Planner, Board Engineer and Board Atiorney for review,
approval and determination of whether or not said easements, if any, interfere with
or have an impact on use or development of the site. Should such interference or
impact be determined, Applicant shall be required to return to the Board to address
the encumbrance and seek any amendments to these approvals as may be necessary.

a. As detailed in Paragraph 20.a.v above, this condition was imposed as a
specific requirement of the approvals granted at the Board’s December 18,
2023 hearing.

b. As further detailed in Paragraph 20.a.vi above, subsequent to the December
18, 2023 hearing, but before the adoption of this memorializing resolution,
Applicant undertook the required investigation and the results were
provided to the Board Attorney, Board Planner and Board Engineer, who

are satisfied that the investigation determined that there appears to be no
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8.

9.

10.

1.

easements or encumbrances prohibiting the use or development of the site
as existing or as proposed.

c. Based upon this information, and as set forth in further detail in Paragraph
20.a.vi above, the Board accepts the subsequent submissions from
Applicant and deems the requirements of this Condition to be satisfied.

Pursuant to Paragraph 20.b.iv.1 above, Applicant shall verify and report to the
Board’s professionals the sizes of: (i) the freestanding “Ice Cream” sign, and (ii)
the sandwich board sign.

a. This condition was imposed as a specific requirement of the approvals
granted at the Board’s December 18, 2023 hearing.

b. As further detailed in Paragraph 20.b.iv.2 above, following the Board’s
December 18, 2023 hearing, but before the adoption of this memorializing
resolution, Applicant measured the freestanding banner sign and the
sandwich board sign and provided the results to the Board Secretary, Board
Planner and Board Attorney.

c. Based upon this information, the Board accepts the subsequent submissions
from Applicant and deems the requirements of this Condition to be satisfied.

Pursuant to Paragraph 20.b.ii.4 above, the sandwich board sign shall be limited in
size to 277 x 477, and at all times shall be placed wholly within the boundaries of
the subject property and completely off of the sidewalk area so that it will not
obstruct the sidewalk in any way.

Pursuant to Paragraph 20.b.iii.2 above, the “ice cream” banner sign shall be limited
in size to no larger than 14” x 507, shall be located in the southwest corner of the
property wholly within the boundaries of the subject property, not obstruct the
sidewalk in any way, and shall not be illuminated.

Pursuant to Paragraph 21.b.iii above, use of the new kitchen being located in the
detached garage is limited to food preparation and service activities solely for the
existing Café use on site (one integrated commercial activity), and shall not be used

for any other separate, independent or additional use, purpose, activity or operation.
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12.

13.

14.

15.

16.

17.

18.

No other signage shall be permitted without the prior approval of the board upon
the filing of a separate future application by Applicant for any and all variances and
other approvals that may be necessary and required.
Applicant shall comply with all unmet comments and conditions, if any, set forth
in the November 20, 2023 report of the Board Engineer and the December 12, 2023
report of the Board Planner, except as may be specifically modified by the
testimony presented at the hearing and/or the provisions of this Resolution.
Applicant shall obtain any and all additional approvals, or waivers / letters of no
interest, required from any outside agency having jurisdiction prior to the issuance
of any construction permit(s) or certificate(s) of occupancy, including, but not
limited to:

a. Hunterdon County Planning Board.

b. Hunterdon County Health Department.

¢. New Jersey Highlands Water Protection and Planning Council (“Highlands

Council”).

d. Any other Board, entity or body as may be necessary.
Applicant shall obtain all certificates of occupancy, or certificates of continued
occupancy, as may be necessary or required.
Payment of all outstanding real estate taxes, assessments and land development
escrow charges, if any, and the supplementation of the escrow account, if necessary,
within 30 days of any notice of account deficiency.
Evidence of the attainment of the outstanding conditions set forth in this Resolution
shall be in writing by the professional or entity having oversight or jurisdiction, and
placed in the Applicants’ file with the Borough.
The approval(s) granted by this Resolution and development pursuant thereto, are
subject to compliance at all times with all applicable Federal, State, County, and
Borough laws and regulations, including, without limitation, all environmental,
health, and building and property maintenance codes. The project effectuated

pursuant to these approvals, including any demolition and construction, if any, shall
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be maintained in good condition, and kept in compliance with these approvals in
perpetuity, except as may be permitted by the Borough.

19. The date of the decision shall be December 18, 2023, except that the date of the
adoption of this Resolution, January 24, 2024, shall be the date of the decision fér
the purposes of: (i) mailing a copy of the decision to Applicants within ten (10)
days of the date of the decision; (ii) filing a copy of the decision with the

administrative officer; and (iii) publication of a notice of this decision.
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ROLL CALL VOTE ON THE MOTION TO APPROVE THE APPLICATION
December 18, 2023

Moved by: Suozzo.
Seconded by: Conroy.
Those in Favor: Brosnan, Conroy, Giordano, Mart, Matos, Musnuff (Chair), Suozzo.

Those Opposed: None.
Those Abstaining:  None.

Those Present but
Ineligible to Vote: ~ None.

Those Absent: Delgado, Epstein, Ferry, Lee, Yu.

ROLL CALL VOTE ON MEMORIALIZING RESOLUTION
January 22, 2024

Moved by:
Seconded by:
Those in Favor:
Those Opposed:
Those Abstaining:
Those Absent:

CERTIFICATION

I hereby certify that the foregoing is a true copy of a Resolution duly adopted by the
Borough of High Bridge Planning Board during an advertised and noticed meeting held on January

22,2024, at which a quorum was present.

Barbara Kinsky, Board Secretary John Musnuff, Chairperson
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